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THE PRESIDENT (Hon Cive Griffiths) took the Chair at 3.30 pm, and read prayers.

PETITION - HOMOSEXUALITY
Decrimninalisation - Opposition

Hon W.N. Stretch presented a petition from 14 citizens of Western Australia opposing the
decriminalisation/legalisation of homosexual behaviour and -

1. Regretting that the Labor Party is attempting through a private member's Bill
to decriminalise homosexual behaviour for the 5th time in WA since 1973.

2. Noting with alarm that homosexual behaviour is directly responsible for more
than 88 per cent of AIDS cases in Australia.

3. Rejecting the false argument that the way to combat AIDS is to decriminalise
homosexual behaviour.

And praying that all members of the House vote against the Criminal Code
Amendment (Decriminalization of Homosexuality) Bill 1989.

[See paper No 675.1
PETITION - CRIME

Child Sexual Abuse - New Legislation
Hon Reg Davies presented a petition from 30 174 citizens of Western Australia requesting
Parliament to bring in legislation to deal with all cases of sexual and other crimes against
children so that -

1. Sentences imposed on adult child-sex offenders reflect the seriousness of the
crime.

2. Mandatory therapy for offenders be a condition.

3. Magistrates have discretion to accept the evidence of a child irrespective of the
child's age.

[See paper No 676.]

CRIMINAL LAW AMENDMENT BILL

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.39 pm]: I move -

That the Bill be now read a second time.

This BillI continues the State Government's record of major reforms to Western Australia's
criminal justice system and, in particular, the State's Criminal Code. It is the first time since
the Code was enacted in 1913 that a Government has undertaken and achieved such a major
overhaul of the Code, which is the State's principal source of criminal law. In undertaking
this task the Government -

has legislated to provide for a range of offences to tackle new and developing forms
of criminal activity;

has increased the penalties for a number of offences to reflect community concerns;
and

has implemented a large proportion of recommendations of the Murray review of the
Criminal Code.

I again welcome the opportunity to pay tribute to the Crown Counsel, Mr Michael Murray,
QC, whose advice and review have provided the basis for many of the amendments to the
Code which have been enacted in recent years.

The provisions in the present Bill will cover such new offences as computer crimes,
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computer hacking and criminal damage to property, and will broaden and modernise the
offences of kidnapping and threats to persons, buildings and property. Increased maximum
penalties are provided for a range of offences including the following -

for the offence of lighting or attempting to light a fire in circumstances likely to injure
persons or property: An increase from the present five years or $4 000 under the
Bush Fires Act to 14 years' imprisonment or $50 000;
for the general offence of stealing: An increase from three to seven years'
imprisonment;

where the stealing involves company property by a director or officer, or stealing after
a previous stealing conviction: An increase from seven to 10 years' imprisonment;

an increase in the range of penalties for threats to persons, property and buildings to a
maximum of 14 years' imprisonment;

an increase in the penalty for kidnapping from seven to 20 years' imprisonment;

an increase from three to five years in the penalty for corrupting jurors;

an increase from three to seven years in the penalty for unauthorised use of motor
vehicles:

an increase from seven to 10 years in the penalty for attempted robbery with
wounding or in company;

an increase from seven to 14 years in the penalty for attempts at extortion by threats;

an increase from seven to 10 years in the penalty for breaking into buildings with the
intent to commit an offence.

I will now provide a general outline of the more important features of the Bill. Because of
the number of amendments and issues involved, I also propose to distribute to members the
clause notes on the Bill. These will be available in the next few days.

Attorney General's Consent: The Bill proposes to delete from the Criminal Code all
provisions which now require the Attorney General's consent to commence criminal
prosecutions. At present that consent requirement relates to a number of corruption offences
including corruption of agents, trustees and judicial office holders. In addition to the reasons
given by Mr Murray. QC. for removing this consent requirement, it would clearly be
undesirable, by retaining these provisions, to fetter the authority of the proposed Director of
Public Prosecutions to initiate proceedings for these offences.

Kidnapping: The community rightly regards kidnapping, whether of children or in a hostage
situation, with great abhorrence. The Bill therefore proposes that a new offence of
kidnapping be inserted in the Criminal Code to replace, modernise and broaden the scope of
the existing offence. The existing offence in section 332 is limited to circumstances where
the kidnapper intends to make the victim carry out work against his will. In this form, the
scope of the offence is unduly narrow. Today, the most serious and more realistic incidents
of kidnapping occur when adults or children are taken or enticed away and deprived of their
liberty for a criminal purpose, where the kidnapper intends by threats or demands to cause
harm or gain a benefit. The proposed new section 332 will make kidnappers liable to
20 years' imprisonment regardless of whether their threats or demands are met. Furthermore,
it will not be necessary under this section to prove that a threat or demand was actually made.
Persons who knowingly assist in harbouring a person they know has been kidnapped are also
made liable to the same penalty. Unlawful detention of persons without establishing any
intent to harm or gain a benefit will continue to be a crime punishable by 10 years'
imprisonment.

Threats: This Bill also reflects the seriousness with which the Government regards threats to
unlawfully harm, damage or injure any person, property or buildings. The present offence in
section 338 is therefore repealed and a new chapter dealing with threats is inserted into the
Code. A number of significant changes are proposed. Firstly, the new definition of threat in
proposed new section 338 will extend the reach of the criminal law to cover threats to
property, buildings and structures, as well as the safety and welfare of people. Secondly, the
existing section 338 has been interpreted by the Court of Criminal Appeal as not to apply to
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threats which were not conveyed directly from the accused to the intended victim. In the case
before the Court of Criminal Appeal the accused had threatened to cause harm to an intended
victim. He made that threat to the victim's friends and associates knowing that they would
tell the victim, although he did not directly ask them to do so. To overcome that deficiency
the new provisions do not require the threat to be communicated to the intended victim direct.
Thirdly, the Bill recognises that there may be different degrees of seriousness and
consequences attaching to threats. Most serious are those situations where demands are
backed up by threats; for example, to kill, injure or endanger life, safety or health or property.
This is addressed in the new section 338B. An example of behaviour constituting an offence
under section 338B, arnd which will be subject to a penalty of 14 years' imprisonment.
commonly occurs in terrorist incidents. In other situations, threats may be made without
demands but with an intent to gain benefits or cause hann or to cause or prevent people
undertaking lawful activities. In these circumstances, the maximum penalty will be 10 years'
imprisonment. Both of chose situations are different from threats which, although serious, are
hoaxes, and other nuisance statements intended only to frighten and disrupt. In these
circumstances, the proposed penalty under new section 338C is three years' imprisonment, or
on summary conviction 18 months.
Stealing: The Government is aware of intense commiunity concern at the increased incidence
of stealing, and as pant of the Govemnment's continuing effort to tackle the rising crime rate
the Bill will increase the general penalty for stealing from three to seven years. It also
proposes a similar increase in the penalty for serious cases of unlawfu use of motor vehicles
prosecuted on indictment. In addition, the Criminal Code lists several circumstances of
aggravation which can accompany the offence of stealing and currently carry a penalty of
seven years. They are stealing animals, stealing minerals in mines, stealing by public
servants, clerks and servants, company directors, and officers, agents, tenants or lodgers,
stealing property to the value of $ 10 000 and stealing after previous stealing convictions.

To create a difference between the new general penalty of seven years and those existing
circumstances which have a seven year penalty would require the latter to be increased to
10 years. Such an increase would in some cases be grossly excessive in comparison with
other penalties in the Code for comparable offences, The Bill therefore proposes a two-tiered
penalty system: Firstly, a general penalty of seven years; and secondly, the retention of the
following special circumstances of aggravation -

stealing from the person of another, from a house, or from a vessel to remain at the
current 14 year penalty;

stealing company property by a company director or officer to be increased from
seven to 10 years;
stealing after previous stealing convictions to be increased from seven to 10 years;

stealing aircraft to remain at the current 10 year penalty.
Stealing Goods Worth Less Than $400 In Value: Section 378A was inserted in the Code in
1987. The intention was that if a charge of stealing property worth less than $400 were
brought under section 378A the charge would be dealt with as a simple offence by a
magistrate. In 1989 the Supreme Court held that section 378A impliedly repealed
section 378 insofar as section 378 dealt with sums less than $400. As a result there was no
indictable offence of stealing property worth less than $400. It is important to note in this
regard that the section 414 offence of receiving stolen property requires the property to
originally have been obtained by conduct constituting an indiictable offence. Therefore, the
further result of the Supreme Court's decision was that there could no longer be an offence
under section 414 of receiving stolen goods worth less than $400. It was not the intention in
enacting section 378A to limit in any way the application of section 378, nor to repeal the
offence of receiving stolen goods worth less than $400.

The appropriate response to the consequences of the Supreme Court's decision is to repeal
section 378A and replace it with a provision giving prosecutors the right to elect summary
trial for any offence under section 378 involving an amount not more than $400. This will
mean that an offence of stealing goods worth not more than $400 will continue to be an
indictable offence and therefore the section 414 offence of receiving stolen goods will also be
available. In other words, Parliament's original decision in enacting section 378A so as to
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ensure that these minor offences are dealt with summarily will be retained. The procedure by
which this will occur is set out in the proposed new subsection 426(3), which will require
Courts of Petty Sessions to deal summarily with a charge under sections 378 or 414 or a
charge of attempting to commit a section 378 or 414 offence when the prosecutor requests the
court to do so. Consequential amendments are also made by the Bill to section l0lA of the
Justices Act.
Fraud and Computer Crime: The Bill proposes to add to the code a new general fraud
offence. The purpose of this is to modemise and broaden the coverage of existing offences in
this area. The new offence is formulated by drawing on amendments to the law made in the
United Kingdom and other Australian jurisdictions while at the same retaining the best
features of our code. Under the provisions of the present Bill it will be unlawful for any
person, with intent to defraud, to do any of the matters specified in proposed new section 409.
These mailers include obtaining property, gaining a benefit or causing detriment. Intent to
defraud is to be given a specific and broad meaning by inserting a new definition in section I
of the code.
New general offences of fraudulent falsification of records, in new section 424, and forging
or uttering a record with intent to defraud, in new section 473, both carrying a penalty of
seven years. are also inserted. New definitions of forge, record, and utter are inserted in
section I of the code. To cover modem methods of storing information the word "record"
has been used in preference to the traditional term of 'document'. The definition of "record"
proposed by the Bill includes the various ways in which information is stored by computer,
whether as pant of the computer itself or by some external means such as a disk. In addition,
the definition of "record" will apply to other modem means of storing information, for
example, on audio or visual tapes.
These three new offences - namely, fraud, fraudulent falsification of records, and forging or
uttering a record - will therefore apply to the fraudulent use of computers and alteration of
computer information as well as to non-computer fraud and fraudulent alteration of
information stored other than by computer related means. This approach is consistent with
the prevailing character of offences in the Criminal Code which focuses on the nature of the
conduct made unlawful. When dealing with new and rapidly changing developments in
computer technology and computer crime and fraud, this approach is preferable to specific
and detailed offences which in time may be found to leave gaps in the law. That has been
found to be the case with existing code offences as the community encounters increasingly
sophisticated methods of fraud.
Computer Hacking: Unauthorised use of or access to a computer, comnmonly known as
"hacking", does not fall within any of those three offences. This is because hacking, as such,
does not involve an intent to defraud. It merely involves the use of, or access to, computers
where the information stored is kept private by devices which restrict access to it other than
by authorised users. Different views have been expressed on whether there should be an
offence of unauthorised access to information in computers. Some would argue that the
medium in which information is stored is not a relevant consideration and that as it is not a
criminal offence to obtain unauthorised access to information, computers should not be given
special treatment. Others take a contrary view. For example, the 1987 Scottish Law Reform
Commission report on computer crime and the Victorian and South Australian Parliaments
have concluded that an offence of obtaining unauthorised access to computers ought to be
created.
A great deal of information is now kept on computers which previously was stored in
different locations. Thus, intrusions into computers can reveal a wealth of information that
otherwise would be virtually unobtainable. Unauthorised access may be a prelude to other
activities, for example, fraud, theft or the corruption or destruction of data or computer
programs. The Government strongly believes that there is a need to maintain community
confidence in the integrity and privacy of all data stored in computers. Thbe community must
be assured that unauthorised access to computers is not condoned even where the access is by
a "hacker" who has no other motive than merely the intellectual challenge of entering the
computer system. New section 440A therefore creates an offence of gaining access to or
operating, without proper authorisation, a computer system to which access is restricted. The
penalty provided is six months' imprisonment or a $2 000 fine.
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Criminal Damage to Property: The Government is fully aware of community concern about
the extent of unlawful damage to property which is occurr ing not only to private property but
also to public property such as the recent Kings Park bushfire. To address these concerns and
also to close gaps in the existing web of offences, the Bill creates a broad, new general
offence of criminal damage to property. Any person who wilfully and unlawfully damages
any property is liable to 10 years' imprisonment and if the damage is caused by fire 14 years'
imprisonment. This latter penalty is consistent with amendments proposed in this Bill to the
Bush Fires Act. Because of the particularly abhorrent nature and serious consequences of
arson the Government has specifically excluded arson charges from section 465, which
permits, in some circumstances, charges of wilfully damaging property to be tried summarily
in a Court of Petty Sessions.
Attempts to Commit Simple Offenices: The Government is, of course, aware that tackling the
problems of crime not only involves the conviction and penalising of crimidnals but also
requires preventative measures before crimes are committed. This Bill addresses the problem
of stopping criminals before crimes are committed. It does so by creating two new offences
relating to attempts to commnit simple offences and preparations undertaken with a view to
committing crimes. Currently the Criminal Code does not make it an offence to attempt to
commit simple offences. Only attempts to commit indictable offences are unlawful. In these
circumstances an attempt, for example, to conumit a common assault or to gain unauthorised
access to a computer, which are simple offences under the code, is not punishable. New
section 555A will rectify this situation by making the offender liable for the same penalty as
applies to the offence which the offender was attempting to commit. The new section also
makes it an offence to incite another to commit a simple offence under the code.
Preparation to Commit an Offence: Clause 44 inserts a new general offence relating to
preparations to commit crimes. It will be an offence to make, adapt or possess things which
are not to be used or which are not in fact used for a lawful purpose. A penalty of 18 months'
imprisonment or a fine of $6 000 will be applicable. In addition to the defences normally
available under the code, the Bill specifically provides that it will be a defence to a charge
under this provision to prove that the thing was made or possessed for a lawful purpose.
Power of Coont of Criminal Appeal to Appoint Lawyers: Section 698 of the code permits the
Court of Criminal Appeal to assign a lawyer to convicted persons who are taking an appeal or
who are respondents to an appeal against their sentence by the Crown. Section 702 similarly
permits a Supreme Court judge to assign legal aid to an appellant. These powers have rarely
been exercised. In fact, since the introduction in 1972 of the Legal Aid Act they have fallen
into disuse. Their only practical effect now is that appellants who do not qualify for legal
assistance under the legal aid scheme can be given legal aid by the court. As members will
appreciate there is a limit to the funds which can be made available to provide legal aid. That
being so. legal aid funds should be used to assist those whose needs are greatest and the Legal
Aid Commission, which acts independently, has well established procedures to establish
priorities. It would be undesirable for the powers in sections 698 and 702 to be used where
people had already been refused legal aid by the Legal Aid Commnission. In the end, that
could only reduce further the proportion of applications which the comnmission is able to
approve.
I should, however, stress that the amendments proposed in the Bill in no way preclude the
Supreme Court or individual judges from recommending to the Attorney General of the day
that, in specific appeals, lawyers ought to be provided. The Attorney General, with the
assistance of the Legal Aid Commission, could then reassess the circumstances and, after
taking into account the judge's recommendation, make a decision as to whether aid should be
granted.
In conclusion, members will be aware, as they read the Bill, that I have not attempted to
enlarge on every provision in it. In that regard, the circulation of detailed clause notes should
fill in any gaps. The measures contained in the Bill reflect the Government's continuing
commitment to tackling the problem of crime. That is an issue which requires action at many
levels and penalties alone will certainly not provide the solution. Nonetheless, they are a
necessary and unavoidable aspect of the law enforcement program and it is essential that they
be kept up to date.
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To allow members sufficient time to address the provisions in this Bill, and for community
consultation, I propose to allow the Bill to lie on the Table until the next parliamentary
session. 1 commend the Bill to the House.
Debate adjourned, on motion by Hon Peter Foss.

WEST AUSTRALIAN TRUSTEES LIMITED (MERGER) BILL

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [4.01 pm]: I move -

That the Bil be now read a second time.

Until 1988 when the Trustee Companies Act t987 was proclaimed, only two companies had
been granted express statutory authorisation to administer estates in Western Australia.
These two companies, namely, Perpetual Trustees WA Ltd and West Australian Trustees Ltd,
operated in Western Australia for many years on the basis of private Acts of Parliament
enacted at the rum of the century. The Trustee Companies Act replaced those two pnivate
Acts with a modem, more relevant system of authorisation and regulation, and provided a
more deregulated environment. As a result, six additional companies have so far been
authorised to act as statutory trustee companies in Western Australia.
In October 1988, Perpetual Trustees Australia Ltd, the holding company of Perpetual
Trustees WA Ltd, made a takeover bid for all the shares in West Australian Trustees Ltd,
with the stated intention of merging Perpetual Trustees' Western Australian operations,
conducted through Perpetual Trustees WA Ltd, with those of West Australian Trustees Ltd.
The directors of WA Trustees unanimously recommended acceptance of Perpetual Trustees'
offer, and by March 1989, WA Trustees had become a wholly owned subsidiary of Perpetual
Trustees Australia Ltd. Perpetual Trustees now wishes to implement its stated intention of
merging the operations of its two wholly owned Western Australian subsidiaries with a view
to increased efficiency and the provision of a better and expanded service to its clients.
WA Trustees has a wide spread of activities, being active in areas of executorship - being
appointed as executor in approximately 60 000 wills - personal trust and agency services,
corporate trustee services, common trust fund investments, mortgage investments, accounting
and taxation services and internal investment services and the range of real estate, fixed
interest securities and investments held on behalf of its clients. The companies have
requested the Government to facilitate the orderly transfer of the business and undertakings
of WA Trustees to Perpetual Trustees by legislation, rather than the more cumbersome,
expensive and disruptive alternative of separate transfer, transmission and assignment of each
and every executorship, mortgage, charge and security held by WA Trustees.
The purpose of the legislation is to avoid the great inconvenience which would otherwise be
suffered by the general public, by Government authorities, and by the staff of both trustee
companies. However, the saving in documentation which will be achieved by the proposed
legislation is not intended to deprive the State of any revenue which might have been derived
from the stamping of such documentation. The State Taxation Department has negotiated
with Perpetual Trustees for a payment in lieu of stamp duty and agreement has been reached
on this matter.

Assistance to a merger by Act of Parliament is not new. The present Bill follows precedents
set by the merger of the Bank of Adelaide with the ANZ in 1980, as well as the Commnercial
Bank of Australia's merger with the Bank of New South Wales, and the Commuercial Banking
Company of Sydney with the National Bank, both in 1982.
Clause 3 of the Bill contains interpretation provisions which are self-explanatory. Clause 4
provides that the Act will bind the Crown. The properties mentioned in the schedule are
excluded from the operation of the Bill.
The key operating provision is in clause 5(l) whereby the undertaking of WA Trustees is
vested in Perpetual Trustees. This simple enactment will enable succession of Perpetual
Trustees to the whole of the property assets and liabilities of WA Trustees, except excluded
assets. It allows the name 'Perpetual Trustees WA Limited" to be read in lieu of references
to "West Australian Trustees Limited" in relation to instruments, places of business, land
titles and any rights and liabilities arising prior to the appointed day.
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Machinery provisions in clauses 6, 7 and 8 concern the transfer to Perpetuai Trustees of client
appointments and relationships, securities for debts and liabilities, and documents and
chattels in safe custody. Legal proceedings and rights under leases and licences are
preserved. Clause 10 preserves the rights of staff of WA Trustees. Employees will transfer
with no break in service ont identical terms and conditions and with preservation of their
superannuation rights. Other provisions deal with the transfer of securities and recording and
registration of transfers of land, mortgages and other property by Government departments to
give effect to the purposes of the B ill.

Clause 15 exonerates a person dealing with Perpetual Trustees or WA Trustees from making
inquiries as to whether the property with which he is dealing is an excluded asset. The
interests of investors are protected by clauses 16 and 17 which preserve the existing terms
and conditions of investments with WA Trustees. I commend the Bill to the House.
Debate adjourned, on motion by Hon Max Evans.

RACECOURSE DEVELOPMENT AMENDMENT BILL

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Racing and Gaming)
[4.08 pm]: I move -

That the Bill be now read a second time.

This Bill makes several amendments to the Racecourse Development Act 1976 to alter the
role and composition of the racecourse development trust established under that Act. The
Racecourse Development Act establishes the racecourse development trust and empowers
that trust to distribute funds to country horseracing and trotting tracks for improvements to
tracks and related facilities. Following amendments to legislation to implement parts of the
Quin report in 1988, the funds available for distribution by the trust consist of unclaimed
Totalisator Agency Board betting dividends. In 1989-90, this sum is expected to amount to
more than $1.2 million. This is double the amount which would have been available if the
1988 amendments had not been made.
The trust comprises a chairman and member appointed by the responsible Minister, a person
nominated by the WA Turf Club and appointed by the Minister, a person nominated by the
WA Trotting Association and appointed by the Minister, and the chief executive officer of
the Office of Racing and Gaming or a person nominated in writing by the chief executive
officer.

At present, the trust may grant or lend funds only to horseracing and trotting clubs outside the
Perth metropolitan area, and when considering a particular proposal, must allow a
representative of country racing or trotting interests, as relevant, to make submissions in
support of the application.

In keeping with a recommendation in the Quin report, this Sill provides that funds in the
racecourse development trust fund may now be applied to metropolitan as well as non-
metropolitan horseracing and trotting tracks. To allow proper consideration to be given to
this wider distribution formula, the Bill also changes the composition of the trust. It provides
that the trust shall comprise seven members. There will be a chairman and one other member
appointed by the responsible Minister, as well as the chief executive officer - or his or her
nominee - of the Office of Racing and Gaming. In addition, there will be four industry
representatives. Of these, two persons will be nominated by the Western Australian Turf
Club and appointed by the responsible Minister, one will represent metropolitan horseracing
interests and the other will represent country horseracing interests. Also, a person will be
nominated by the Western Australian Trotting Association and appointed by the Minister to
represent metropolitan trotting interests. A person will be nominated by the Western
Australian Country Trotting Association and appointed by the Minister to represent country
trotting interests.

On matters relating to general trust business, such as the adoption of policy and the making of
regulations, the trust will comprise these seven members with a quorum of four. Where there
is a proposal for the funding of a particular horseracing club, or horseracing clubs in general,
the two trotting representatives will not form part of the trust. Conversely, when a
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proposal relates to a trotting club or trotting clubs in general, the two horseracing
representatives will not form part of the trust. In this way, on any particular proposal relating
to horseracing or trotting clubs, the trust will not comprise more than five members.

Because of the extra funds available to the trust and the ability to apply those funds for the
purposes of metropolitan horseracing and trotting clubs, it is anticipated that the trust will
take a more prominent role in relation to capital improvements at tracks throughout the State.
For this reason, and consistent with the principles set out in the Burt Commission on
Accountability report, the Bill provides that the trust will be subject to direction from the
responsible Minister with respect to its functions and powers. Direction may be general or in
respect of a particular matter, but it is not intended that the Minister give directions to the
trust in relation to a particular application before the trust. It is intended that the trust will
normally carry out its day-to-day functions free of ministerial direction and that directions
would be given only on general policy or if it was clear that some practice or policy of the
trust needed to be corrected.
At present the Racecourse Development Act does not stipulate how the trust should allocate
the funds between horseracing and trotting clubs. In practice, in the past the trust has applied
approximately 60 per cent of the funds to horseracing clubs and approximately 40 per cent to
trolling clubs, in keeping with the ratio for allocation of Totalisator Agency Board surplus
funds between these two codes. It is proposed that the Minister be able to give directions to
the trust on this ratio and those directions will, for the foreseeable future, be given to reflect
the changing ratio established in the Totalisator Agency Board Betting Act 1960 by
amendments passed in 1988.
Horseracing, by its very nature, involves a degree of danger, especially for jockeys and
reinspersons. That danger can result from driving or riding practices or from the state of
track facilities. Riding and driving practices are regulated by stewards, but at present there is
no independent forum with adequate powers to ensure that track facilities are safe. Where a
track safety issue arises and is not quickly resolved it can lead to disputes between racing
officials and personnel and to a reduction in public confidence in the industry.
The Bill empowers the responsible Minister to give directions to the trust an safety issues at
racecourses and training tracks. For example, the Minister might direct the trust to give
preference to proposals to upgrade certain safety aspects of tracks. This power could be used
to help prevent disputes about safety arising in the first place. At the same time, the trust will
be given power to direct individual clubs on safety issues. This could occur whether or not a
racing club has applied for assistance. Jockeys and reinspersons will be given the right to
raise safety issues with the trust, again whether or not there is a proposal already before the
trust. If the trust considers that a safety matter should be attended to it could give a direction
to the club to remedy the defect and, if necessary, provide the funds to the club for this
purpose by way of a loan or grant. In this way, the trust will become an independent forum
on this important issue, allowing genuine matters to be addressed before they become
damaging to the industry or injurious to participants.
The Bill also provides that public servants may be used to provide support services to the
trust, instead of the TAB staff as now. It also provides that, with the responsible Minister's
approval, the crust may engage professional or technical consultants to assist it in reaching a
decision about proposals. In the area of track safety this will assist the trust to make impartial
and independent decisions.
The amendments provide that funds may be made available to racing clubs either by loan or
grant as now, but all loans or grants must be subject to the approval of the responsible
Minister. This is to ensure that the trust's capital works allocation program is consistent
generally with overall policy for the development of the industry. The Bill also provides that
grants or loans may be made subject to conditions and may be recovered by the trust if the
racing club does not use the funds as approved by the trust. The Bill provides that, whenever
an application is made to the trust or the trust is considering giving a direction to a racing
club, the trust must allow a representative nominated by the racing club a reasonable
opportunity to appear before the trust and make submissions on the matter.
The Bill provides that, once the amendments come into operation, the newly constituted trust
may also deal with any moneys left in the fund before the amendments. However, it is
proposed that the responsible Minister will give a direction in writing to the trust to the effect
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that any unspent moneys which have accrued to the fund before 1 August 1989 may be
applied to country horseracing and trotting tracks only. This is in keeping with a
commitment to the industry that metropolitan clubs will have access to the funds only after 1
August 1989.
1 commend the Bill to the House.

Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

PARKS AND RESERVES AMENDMENT BILL

Report
Report of Commnittee adopted.

SUPREME AND FAMILY COURTS (MISCELLANEOUS AMENDMENTS) BILL
Third Reading

Bill read a third rime, on motion by Hon Kay Hallahan (Minister for Local Government) and
transmitted to the Assembly.

WHEAT MARKETING BILL

Second Reading

Debate resumed from 15 November.

HON E.i. CHARLTON (Agricultural) [4.19 pmj: I acknowledge the fact that the Leader
of the Opposition has granted me the privilege of being the first speaker from the Opposition
side of the House.-
Wheat marketing, as all members would appreciate, has gone through a fairly traumatic
period over the last 12 months because of the proposals put forward by the Federal
Government. All chose members and others involved in the industry would appreciate the
uncertainty surrounding this legislation because of the way in which the industry was affected
by the Federal Govemnment's actions. Those actions have left the industry in a state of
dilemma as to the outcome of this legislation.

During that period we saw members of both State Parliament and Federal Parliament take
varying points of view about this matter. I guess the bottom line is chat in excess of
90 per cent of the industry takes the position that it does not want to see drastic changes to
marketing, particularly export marketing and to a lesser extent domestic marketing. Nor does
it want to see drastic changes to storage, handling or transport of this important commodity in
Western Australia. It is well known that in round terms and on a year to year basis about
five million tonnes. of grain is transported, handled and sold out of Western Australia alone.
If one values that commodity at $200 a tornne one finds we are looking at a substantial
industry.

The other important point that should be recognised is that because of these components we
have enjoyed a sound, static, efficient and well oiled operation in the wheat industry over
many years in Westrn Australia. Members should remember that the foundation of the
present system came about many years ago during the depression and finally the Australian
Wheat Board was established due to action taken during the Second World War. Since then
it has had great support and, as a result, is an efficient industry.

Co-operative Bulk Handling Ltd was put in place by an Act of this Parliament. All members
would recall the involvement of a former member, Hon Mick Gayfer, with that company. He
is still out there fighting for this industry with the ful support of his co-directors of that great
organisation. We have seen over a long period the support of all Governments of this State
for Co-operative Bulk Handling Ltd's services. We have seen Labor Premiers such as Mr
Hawke and Mr Tonkin fblly supportive of CBH when the Kwinana facility was put in place.
That marketing and handling is the envy of wheat growers around the world. I have seen
documented statements of Sir Charles Court in which he said that Co-operative Bulk
Handling Ltd was an example of how a business should operate. I mention these matters
because they are historical facts.

In the past few months this industry has been placed under severe pressure because it does
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not know where it is going. When Federal legislation relating to this matter was introduced
members of the National Parry were not happy about it and fought tooth and nail - and
encouraged our Federal counterparts to do the same - to have it defeated. However, that is
history. Changes have been made, The important aspect of wheat marketing in Australia has
been retained; that is, there will be a sole operator handling the export side of the wheat
industry. The domestic side of wheat marketing in Western Australia, which involves only
three per cent of the total market, has been deregulated. All facets of that deregulation are in
place and not only are people now allowed to marker grain on the domestic market but also to
transport, handle and store that grain. It also allows the Wheat Board to be involved directly
in that marketing, as well. We should not agree to any increase to that three per cent of the
market in Western Australia. That may change as time goes by, but is not the most important
point. The important point is that the balance of the market is still under the control of the
Australian Wheat Board.

For those members who do not understand what that means, I point out that the Australian
Wheat Board is not some bureaucratic business controlled monopoly but an organisation
owned by the industry. This organisation is not given any preference regarding finance and
its underwriting is now down to 80 per cent. Anybody who knows anything about the
industry realises that the Australian Wheat Board has marketed - not traded as happens in
other parts of the world - the Australian wheat crop so success flly that it has been criticised
by its trading competitors. It has been efficient and gained continuity of supply and an
identity that has enabled it to sell grain around the world at higher than average world prices
paid for the equivalent commnodity from other countries.

This legislation is complementary to Federal legislation with the exception that we have been
given the opportunity to determine our involvement at State level in marketing, transport,
handling and storage. The members of this Parliament now have the privilege and
responsibility of ensuring that this legislation is complementary to Federal legislation and
provides the backbone and stability needed for this industry in Western Australia. There
have been some difficulties and controversies regarding aspects other than the marketing of
grain. That part of the industry which produces that three per cent of the grain and which
wants to trade on the local market has an opportunity to sell to the buyer of its choice. They
can organise and transport in whatever way they wish and can store gramn in whatever way
they determine is in their best interests. The important thing is that that only applies to the
domestic market and does not apply to wheat owned by the Australian Wheat Board.

Hon J.M. Brown: That three per cent is only about 150 000 tonnes out of five million tonnes.

Hon E.J. CHARLTON: That is correct. It is not a significant amount when looking at five
million tonnes overall. We have in this State something that is unique but something people
have trouble understanding: that is, the storage system used by CBI-. Ca-operative Bulk
Handling Ltd did not provided this service because it wanted to provide it but because the
industry - that is, the wheat growers and other grain growers of this State - wanted a receival
point where the wheat crop could be handled in an efficient manner so that crops could be
taken in over a short period of three to five weeks, and a facility that provided an opportunity
for quick turnaround and all those sorts of things. As with anything in life, one has to pay for
what one gets. In the opinion of some people charges applying in this field are too high. The
only reason for the figure being high is that people are paying for what the farming industry
demanded.

During the weekend I was approached by a farmer who complained that he could not take
oats to his nearest receival. point; he had to take it a few miles further down the road. I told
him the obvious reason for that was the cost of providing receival points, and that as costs go
up he will have to pay more. He said, "Fair enough." If the facts are explained to fanmers
they will accept them.

To get back to the B ill, in excess of 90 per cent of those in the industry in this State want to
retain totally organised principles, not only for marketing, but for storage, handling and
transport. While there are anomalies in the present transport system involving higher costs
and charges for handling than there might be if we had only half or three-quarters as many
receival points, the system we have is in place as a result of the demands of the industry.
Some areas in this State have a higher freight rate than might be justified, but that situation
has been addressed. Some people might not be satisfied that the price is a fair and just one,
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but the alternative, which is to deregulate the transport system, is totally unacceptable. We
must remember that growers deliver their grain over a four or five-week period, and if we
take 10 per cent of our grain off the rail system and allow it to be transported by road we
would need 500 trucks caning 40 tonnes each to deliver that grain in the time. What would
happen? Everyone agrees that the deterioration of the roads in Western Australia is
disgraceful. Extra damage would be done to the roads and an under recovery tax would be
applied to make up for it. As is already happening in areas where deregulation has been
brought in, there will be a monopoly in the transport industry and charges will go up. If road
transport prices increase, obviously rail prices will increase also because Westrail wants to do
no better than its competitors; it simply wants to match their charges.

Some years ago, when everybody was talking about a competitive freight rate, I asked,
"Competitive with whom?" If we have only one road transporter and one rail transporter,
there will be no competition. Where there is no rail, as is the position in the south east and in
parts of the great southern, the transport costs have gone up by 25 per cent this year
compared to the situation when a number of road operators were competing.

While I acknowledge there are some problems with the rail system in some areas, if we give
road transporters the opportunity to become involved, someone will have to pay for it. If the
gross turnover of rail freight declines, the operating costs will come down only minimally,
therefore we will have the same operating costs to cover with lower income. Unless the
money comes from somewhere else, in the long term the price of transport will increase. We
might all be better off this year. next year, and perhaps the year after, but some years ago I
predicted road transport charges would increase; that will occur again in areas where road
transport increases and rail transport declines. When Westrail moved out of the cartage of
wool, there was a justified hue and cry from some areas in the State because there was no
alternative transport. The same thing will happen in the grain growing areas. Not every
district will have a road transport system ready to cater for grain. It is impossible to provide
400 or 500 trucks to work for a month or six weeks only. What would they do for the rest of
the year?
While these suggestions may seem practical and efficient on the surface and capable of
improving the lot of the grower, in the long term I suggest they are not. That does not mean
that we should not work our butts off to make rail more efficient from the point of view of
handling grain at a cheaper freight rate, but we must bear in the mind the incomings and
outgoings of that operationi. We must remember that the overall position of this industry
depends largely on what it has become used to and what resources it has put in over the years.

If we want to attack some of the problems besetting this industry we should start at the
waterfront. A week or so ago we had the privilege of going to the container tenninal in
Fremantle to look at some of the work practices, nor only there but on the wharf itself. It is
an indictment of this nation that Governments of all colours have allowed the situation which
pertains there to grow. if we are to cut the costs to growers, that is where we should start.

The House should agree to this Bill, because it is what the industry has requested. The
Minister in another place has responded to our requests by producing this legislation. The
whole industry in Australia is undergoing a period of change. Some of the changes in the
Federal legislation have ensured that things will not remain as they have been for a long time.
This Bill will be in operation for something like five years before it is likely to be reviewed.
The important thing is that this efficient industry, which I have had the opportunity to
compare with those in Canada and the United States over the last few years, is the most
efficient wheat growing industry in the western world, or in the whole world. I often thought
that was said to make us feel good, because nobody minds being told that he is doing the
right thing. However, when one visits the rest of the world, one realises the benefits which
have accrued in this State simply because the industry is in control of its own destiny. Very
few industries in this nation are in control of their destinies or indeed how they operate to the
point of getting a product on board a ship. It is a pity they are not in control of that part of it
because if they were, they would see the product loaded and transported to other parts of the
world far more efficiently.

The farmers pay a great deal towards the research which is carried out and for the handling of
the grains; through the steering committee they have implemented changes which ensure
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they will have input into transport operations. These are all facets of the wheat industry; it is
not only the growers who are involved, but also their democratically elected representatives,
who have the right and the responsibility to represent the growers. They do that to the
satisfaction of the industry. Currently we are right in the middle of the harvest, which is in
most cases going a little better than the industry expected it to because there was a very dry
finish to the season. Farmers are working all day and half the night to get the harvest in
quickly. That is to the benefit of everyone concerned, which also differs from other
industries in this country. If we had other industries like the wheat industry, this nation
would be a vastly superior place. I acknowledge the opportunity to be able to make these
comments at this stage on behalf of the National Party and with the good grace of the Leader
of the Opposition. The National Party supports the Bill.
HON MARGARET McALEER (Agricultural) [4.41 pm]: In supporting this Bill I will
retread some of the ground already traversed by Hon ElJ. Charlton. Certainly he said many
things with which I agree, although there were one or two things which I would have
emphasised differently.

There is no doubt this is a simple and straightforward Bill in the main, and it is difficult to
have many misunderstandings about its purpose, which is to give effect to the new
Commonwealth wheat marketing Bill and to allow the Australian Wheat Board to operate
and trade in wheat and other grains within Western Australia. The continued existence of the
Australian Wheat Board, its functions and powers, have already been dealt with in the
Commonwealth legislation. This Bill, as Hon Eric Charlton said, comes after a long and fiery
debate conducted in this State in respect of the Commuonwealth legislation. The debate dealt
with the proposed changes to the powers and functions of the Australian Wheat Board, the
deregulation of the domestic wheat market and the deregulation of the receival, handling and
storage of wheat. Eventually the Commonwealth legislation was passed and it became
necessary for this State to pass complementary legislation in the form of this Bill. While the
Bill in most respects mirrors the powers and functions of the Australian Wheat Board, as
settled by the Commonwealth Act, it also contains some differences which are designed to
protect - or at least these differences seem to protect - established Western Australian
institutions such as Co-operative Bulk Handling and Westrail. The State also intends to make
special arrangements to protect our roads.

I would like to make a couple of points in respect of the Commonwealth legislation as well as
the Bill now before the House. A lengthy battle was fought over the deregulation of the
domestic wheat market and other new aspects of the Commonwealth wheat marketing Act,
but it was fought on mistaken grounds. The member for Greenough in the other place put it
rather well when he said it was not really a battle between the old and the new, as most
people in the wheat industry felt, but it was rather a battle between the new and nothingness.
As the proclamation of the Commonwealth wheat marketing Act approached and the
Australian Wheat Board was due to go out of existence, there was no opportunity for the old
to fight against the new. One was faced with a fait accompli. and whatever the numbers in
the Senate the fact was that the Federal Government held the whip hand. If no legislation
were implemented, away would go the Australian Wheat Board and the industry would be
left to manage as best it could. In a way the grounds on which we thought we were to fight
the battle never really existed, and perhaps we wore ourselves out for no good purpose.
Some of the proposed changes to the Australian Wheat Board and the Commonwealth wheat
legislation were sparked by changes in the industry which the Federal Government saw as
having happened in Australia. In reality these changes were more apparent in the Eastern
States than in the Western Australian scene. This further served to distort our view of the
proposed wheat marketing arrangements. For instance, we thought that the trade in black
market wheat, which Mr Kerin gave as an example of the unsuitability of the current
arrangements, was not applicable to Western Australia and therefore we should not have to
suffer changes that were designed to cope with such an aberration. However, the fact is that
the Commonwealth cannot legislate in respect of one State or several States and leave another
State out, so Western Australia was carried along as part of the national scene. This created a
great deal of ill feeling and mtisunderstanding, which I feel could have been avoided, but
somehow or other, very much due perhaps to the bad explanations given by Mr Kerin's
emissaries, the matters were never truly understood in this State. That was unfortunate.
However, eventually the Commonwealth legislation was passed and it has been
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accepted as inevitable by the wheat industry here. As Hon Eric Charlton said, we believe we
have superior wheat receival and handling procedures at Co-operative Bulk Handling Ltd,
which is a very special institution in this State. It was first established in the 1930s and there
is a strong desire to protect it from competition in this State. In my opinion this legislation
performs a sleight-of-hand in respect of CBH because it makes clear that in respect of
domestic wheat the Minister will issue a notice which will enable the Australian Wheat Board
and other traders to trade by using other than CBH for the receival and handling of wheat if
they so desire. In fact it leaves intact the legislation dealing with CBH, but it does not alter
the fact that the traders, including the Australian Wheat Board, may, if they wish, bypass that
facility. As far as I understand, the notice the Minister can issue is open ended and does not
apply from one season to another. It is a compromise and probably a very necessary one. It
could have been done in another way but it only applies to a small amount of the wheat crop.
as Hon Eric Charlton said. It is certainly not five per cent and is probably only four or
two per cent, which would not make a significant difference. At the same time, in a sense,
our faces are saved by the way in which this is done. The Government has been able to
contemplate the freeing up of the receiving and handling aspects of the domestic wheat
market by this device.

As I mentioned, the Government has not been able to do the same with transport. Hon Eric
Charlton told us at great length why he thinks this is inappropriate. In another place
amendments were put forward by the Liberal Party aimed at freeing up transport as well as
the handling and receival of domestic wheat. Those amendments were rejected by the
National Party and we will not be putting them forward on this occasion. The amendments
were subjected to a great deal of misrepresentation - although perhaps inadvertently - and the
impression given was that we were trying to make wholesale changes to wheat grain transport
and handling together, but they referred only to a small amount traded on the domestic scene.
However, I am not very good at figures and as soon as people cite statistics I am inclined to
turn off and give them to somebody else to work out. The calculations made by Hon Eric
Charlton regarding the number of trucks to be used with domestic wheat were not quite the
same as the ones Hon Bill Stretch did for me, and between the two I am thoroughly confused.
Whatever figures are used, it would appear that a small number of trucks would be used in
the wheatbelt for a period of seven or eight weeks and this would make little difference to the
state of the roads; to say that this would undermine our road system is not in accordance with
any actuality.

Hon Eric Charlton, 1, and every other wheat grower - probably every other member - would
agree that costs should be kept down. It would be a very small way of experimenting with
the transport system to see whether improvements could be made with domestic wheat. The
industry will not suffer greatly if the amendments are not made, but my party does not resile
from the efforts made to free up transport; this indicates the direction in which we want to go
in decreasing costs in every possible way for wheat farmers. A small number of people in the
industry should not bear costs which are not inevitable for them.

There are other matters which I will raise during the Committee stage, but I refer now to the
Commonwealth legislation. As Hon Eric Charlton said, and as many wheat growers say, we
are rather proud that wheat growers control their own industry. Commonwealth Minister
Kerin has said that it is his ambition for wheat growers to have even more control of their
industry. However, the fact remains that the States have lost representation on the Wheat
Board; although for Western Australia Trevor Flugge has retained his seat on the board. The
appointment of further members to the Wheat Board - non wheat growing members - is not a
matter of election, but one of selection by a special panel. There will not be direct
consultation between the industry and the board. I presume the situation between the board
and the industry will not be on the same basis as before because the grain council is to act as
an intermediary in practically every process. It is very hard to see where control of the
industry will go, but it is something we must work on.
[ want to retain the railways, but Mr Charlton referred to the debacle of the wool centres once
wool had been deregulated. This gives cause for great concern regarding Westrail's
competitiveness in any field when not protected. Wool is not a commodity that is difficult to
handle and it has been said in the past that wool is suitable for transporting on rail, yet once it
was deregulated Westrail lost the transport of the commodity. Maybe other people are right;
perhaps if we deregulate Westrail altogether, all industries will move to road transport and
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new arrangements will be made and the Commonwealth will have to give us more money for
roads. Maybe that is something we should look at. Maybe we should put the railways to the
test and see if they can withstand competition, and if they cannot, the Federal Government
will have to provide more appropriate funding for roads.
HON D.J. WORDSWORTH (Agricultural) [4.57 pm]: Following various inquiries and
reports the wheat industry and the Federal Government cook a bold move in deregulating the
domestic wheat market. The wheat industry is still a major industry in Australia with
produce valued at over $3 bilion and wheat is, of course, one of our major exports. The
Wheat Board had responsibility for arranging the handling and transport of wheat both within
Australia and overseas. While it did the job reasonably well, there were some deficiencies
because of the sheer size of the crap. One was the ability to be able to meet special demands
and to keep the freight rates to a minimum. The freight rates included charges for our
wharves through which our goods are shipped to overseas markets. It is rather interesting
that we have seen the Australian Wheat Board in Queensland not utilising the cheapest
method of handling its grain across the wharf. I refer to the example in which it decided not
to utilise the facility of the port authority to handle that grain with just one person at the head
of the gantry, but continues to utilises Waterside Federation members, requiring five staff to
do the same job.

[Questions without notice taken.]
Hon D.J. WORDSWORTH: The growers and other people were disappointed when the
Australian Wheat Board chose the waterside workers when it had to make a decision on the
loading of grain in Queensland. The board had the ability to choose the Queensland Port
Authority, which could have carried out the task using one man, but instead it chose the
waterside unions, which put five men on the job. While there were probably fairly good
reasons for that choice, and while it is one of those things which happens in a large
organisation when it has to make the safe decision rather than the bold one, the great saving
that can be made for growers if they utilise the cheapest form of transport, storage, and so on
has been pointed out by various reports. At present there has been a slight rise in the world
wheat market but it is forecast to drop again in the next year, and as the market for wheat
goes down we must market and transport our grain more economically if farmers are to stay
in business.
Some good has come out of the great wheat debate, as it has been called in some places. in
that the Australian Wheat Board has become more efficient in carrying out some of the
activities which have come to light as a result of these reports. The board was probably
aware of them beforehand but was reluctant to move and to change, which happens so often
with such a large organisation. We see now a premium being paid on different varieties of
wheat. I notice that protein bonuses are being paid to the extent of $7.50 at 10.5 per cent
protein, $11.50 at 12.5 per cent protein, and up to $14.50 at 14 per cent protein. However,
one of the difficulties is the segregation required if these specialty markets are to be catered
for. The grain must be segregated into the various components at practically every receival
point. Under the Transport Co-ordination Act grain must go to particular receival points and
each point must be able to cater for all1 varieties. That is the difficulty under the bulk
handling agreement, because the costs are shared equally between all the growers and if
segregation is done at only certain points only some growers will benefit from that extra cost.
Therefore it is very difficult to work under that Act and be able to utilise the special purpose
markets that are available because they have special segregation and storage requirements.

Private enterprise has the ability to handle this more successfully. It is quite easy for a single
buyer to go to a siding and put up one type of storage for the one type of grain he wants, or
cart it straight to the port or to his home base. While this legislation allows for the freeing up
of the local market it does not allow the private entrepreneur to enter the export market, so
producers have to wait for the Wheat Board to take Up These small markets. This is very
difficult to do in some places because the board is responsible for marketing throughout the
whole of Australia and therefore cannot give one area preference over another.
Hon Graham Edwards: Are you saying there should be an opportunity for private enterprise
to get into those markets?
Hon D.J. WORDSWORTH: It would be much easier to take up those specialty markets on a
single trader basis. The Wheat Board, if it is to be responsible for the entire overseas market,
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must somehow or other be able to adapt itself to this sort of situation. It is very difficult far
the board at the moment, especially within the confines we have given it in this State over
freight and storage - the two confinements we have given it with the Transport Co-ordination
Act and the Bulk Handling Act.
I now refer to the negotiations which have taken place in Canberra over a considerable
period - and it is not for us to go into that legislation, because it was the subject of
considerable negotiation and lobbying and is well recorded. However, previously the wheat
industry enjoyed a 95 per cent underwriting of its crop by the Federal Government in
exchange for a satisfactory local market price for Australian consumers. These negotiations
were subject to a lot of activity by the various panties and representatives; people became a
bit heated, and quite righdly, because every producer has the right to express strongly what he
feels. As a result of that exchange the Australian Wheat Board was given the legislative
responsibility of obtaining the lowest cost for the most efficient freight and handling. The
State legislation negates that ability. [ndeed, the Minister has said that the board will be
required to work within the Transport Co-ordination Act and that an agreement has been
reached between the producers, Westrail, CBH, the Australian Wheat Board and the Grain
Pool to set standards for a five year grain freight package. In most people's view this is
unfortunate because it will prevent negotiations in the two fields for something like five
years. Undoubtedly the transport field can become more competitive, and while no-one
wants to see the demise of the rail system, lower freight rates can be achieved without unduly
affecting the future of Westrail. In the past, the State Goverrnent has been prepared to carry
a $100 million loss for Westrail. The State Government is endeavouring to balance its books
but who is to say that it would not be prepared to carry a $50 million loss to offer cheaper
freight rates to producers?
Hon E.J. Charlton: Can't we do that without bringing in road transport?

Hon D.J. WORDSWORTH: One great thing about road transport is that it offers a
benchmnark on what to charge. The recently announced prices effective from I November for
the 1989-90 season show that freight from Nyabing is $12.92 a tonine and from Katanning
$ 13.2969 a tonne, yet we all know that rail freight from Nyabing goes through Katanning. In
other words, the price is cheaper further out although the produce is carried through
Katanning. That is due to the competition provided by road transport.

Hon E.J. Charlton: That is because of the rail system.
Hon D.J. WORDSWORTH: I think the member will find that with the competitive prices
charged around Katanning for freight bound for Albany, Westrail had to keep to that price.
No price is quoted for Pingmup, which is the next town; but producers were freighting direct
by road to Albany at cheaper prices and Westrail had to change its schedule to even out some
of the difficulties. Westrail hates to see its prices being shown up by road transport. I can
give an example in the heart of National Party country: In the member for Rae's home area
of Salmon Gums the price charged by Wescrail is $9.0356 a tonne; however, Esperance
carriers will deliver to Esperance from any farm at Salmon Gums for $9.45 a tonne; that is
less than half a cent more than Westrail. Those carriers will go to any property, load up and
cant freight right through. However, that cannot be done now under the land freight transport
policy introduced on 1 July 1982.
Hon ETi Charlton: Would the member like to quote the changes that have taken place in
road freight rates since the introduction of deregulation?
Hon DIJ. WORDSWORTH: Which is that?
Hon E.J. Charlton: Across the State.
Hon D.J. WORDSWORTH: The point I make is that the transport situation in Salmon Gums
has not changed since 1 July 1982.
Hon E.J. Charlton: That is right.
Hon D.J. WORDSWORTH: Transport control has not been deregulated in that area, nor
indeed in most other areas. Changes have been made for the transport of fuel and wool but in
no way has the Governiment enforced the policy laid down by the South Western Australia
Transport Study report with which not only Westrail but also the Government, the transport
industry and producers agreed. Generally speaking, the whole industry was prepared for
general deregulation.
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Hon Fred McKenzie: Don't forget that road maintenance charges have been lost, which the
SWATS report said should be increased.

Hon D.J. WORDSWORTH: Other taxes have been put in place, such as fuel tax.

Hon ElJ. Charlton: Would the member agree that if moad transport were increased the
Government would move for recovery tax?
Hon D.J. WORDSWORTH: That might be, but that is another question. The fact is that the
producers had the expectation that gradual deregulation would occur, and they would receive
the benefits from it. I have named two places where road transport is cheaper. The producers
are entitled to enjoy those cheaper rates even if Westrail is still involved and meets the prices.
We saw what happened with the transport of wool out of Esperance. I mentioned during an
adjournment debate that Westrail was charging over $12 a bale and then decided it did not
want to do it; the task was thrown open to road transport which charged $9.56 a bale, and in
no time Westrail dropped its charge to $9.50 a bale. To add insult to injury, the road
transport industry could nor compete because the Government would not issue the road train
permits required to charge that price - in spite of the fact it was using road trains to carry
bricks to Esperance and would have been able to use that transport to cant wool back to Perth.

The people of Salmon Gums are entitled to be disappointed that the National Parry did not
agree with the amendment in another place, which would have allowed cheaper freight rates
for producers in the district.

Hon EJ. Charlcon: We do not lock at the situation in isolation; we consider the whole
industry.

Hon D.J. WORDSWORTH: A benchmark could have been set.

Hon E.J. Charlton: Has the member been informed that in some places the road freight rate
has increased 25 per cent this year?

Hon D.J. WORDSWORTH: No, 1 have not.

Hon Fred McKenzie: He does not want to know about that.

Hon D.J. WORDSWORTH: I would be very interested to know where and how, because I
certainly did not know that. There ate few places that road transporters are allowed to can. I
am surprised about that but there is always a first time. Westrail is becoming involved in the
road transport industry itself. It has bought some of the companies and it is canting out of
Qualeup with its own trucks.

Apart from the two fields of tansport and storage that I have mentioned, I am willing to
support this legislation. The debate outside Parliament on this matter has taken an
unfortunate turn. We have even seen a scare campaign against Elders. It was said that
Mr Elliott would make a lot of money from farmers and how dreadful it was that Elders
would now be able to come in and buy wheat for the local market and that it would not be
long before Elders got into the export market. No-one pointed out to the growers that Elders
already sells wheat on overseas markets and that it sells quite a lot of grain for the Australian
Wheat Board. In places like South America where many companies were frightened to trade,
Elders was quite happy to step in.

Hon E.J. Charlton: The best of both worlds.
Hon D.J. WORDSWORTH: It was not a very good scare campaign. It was simply an
individualistic campaign against Mr Elliott. I support the legislation and hope that we will
see more freedom in the near future.

Hon J.N. CALDWELL: I would like to support the remarks made by Hon Eric Charlton.
The Bill has been introduced because the new Federal Wheat Marketing Act had to be
reviewed and a new State Act is needed so that the wheat industry can continue its current
course. Unfortunately the Federal Minister for Primary Industries, Mr Kerin, took a lot of
notice of what was happening in the Eastern States and of the inefficiencies there. He
formulated policies that actually try to help the wheat industry as well as transport and
handling in the Eastern States. If any members have travelled in those areas - I am sure
Hon Fred McKenzie has travelled on the train through those areas - they would have noticed
the dilapidated state of some of the bulk handling facilities. They have had many problems
with water this year because they are down on level flats and the flooding that has occurred
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would have undoubtedly damaged the grain in storage. The Federal Minister for Primary
Industries took into account those sorts of considerations when formulating the Bill to help
those people in the Eastern States. I have often said that Western Australia aught to
segregate itself from the Eastern States and we could look after our own wheat industry. It
was gracifying to see in the other place that all three parties came together and showed their
disapproval of the Federal Minister's actions some months ago. Mr House put forward a
motion in the other place on which all parties were in agreement. Th1e Minister for
Agriculture had earlier voiced his disapproval to the Minister for Primary Industries of what
was happening in Western Australia. Mr Kerin gave us the right to say how we were to
organise our own transport and grain handling and as a result here we are today debating the
Wheat Marketing Bill.

I fully support the transport provisions in this Bill. I have been travelling around some of the
roads on which grain is carted. Most of the grain is canted in either 10 or 15 tonnte trucks.
They carry something like 80 to 85 per cent of all grain. The trucks travel some distance to
receival points around the State. It is very noticeable how the roads have deteriorated in the
short amount of time that they have been transporting grain to the sidings. The worst
deterioration is in areas of land degradation. Once again we go back to the fact that salinity is
creeping into farm land and it is now affecting the roads. The ground underneath the roads
gets soft, the water table rises and when a loaded truck is travelling on the road it is like
travelling over a sponge; one can feel the ground move underneath and eventually the
bitumen breaks up. This was quite noticeable north and south of Dumnbleyung and it will not
be too long before that part of the road becomes dangerous. If the grain transport industry is
deregulated and people are allowed to transport willy nilly to various ports in bigger trucks -
Hon Eric Charlton has mentioned 40 tomne tmucks, and although they have big wheels they
are extremely heavy - there would be enormnous damage to roads. That is not what we want.
The money going towards roads now is inadequate. We must keep as much grain as possible
on rail where it seems to be handled quite efficiently.

I would like to comment on the way Co-operative Bulk Handling Ltd has been handling its
affairs over the last 50 years, It has increased storage adequately and its facilities are first
class. It is also a major employer. CBH has diversified all over the State and many
honourable members' daughters and sons have probably been employed by CBH. Many
young women seem to be getting jobs at weighbridge stations and they are well received
because they come from the metropolitan area and they bring a little bit of class with them. I
am now barred from driving a truck to the sidings, but I know my sons are very keen to drive
the grain trucks. My point is that CBI- has a lot of staff and if we deregulate storage and
handling, CBH will lose one staff member in the country with every 1 000 tonnes that is
taken away. It is imperative that we keep CBH running as it is at the moment as well as the
grain transport system. I support the Bill.

Sitting suspended from 6. 00 to 7.30 pm

HON FRED McKENZIE (East Metropolitan) [7.30 pm]: Wheat marketing is not a subject
that I know a lot about but the debate has centred around the deregulation content of the Bill.
The debate has referred to the question of the transport of wheat - wheat being the only
commodity that is contained in the Commonwealth Bill in relation to the deregulation of the
industry - by road versus rail. Members opposite, in particular Hon Eric Charlton, are
beginning to realise that without a rail system the farmers will be in trouble. Deregulation
has meant that many of the commodities previously caried by rail are now transported by
road because the freight rates are more competitive. I have pointed out in previous debates
that proper road costs for heavy vehicles are not being met.

I was interested to read in The West Australian on page 15 today that a national inquiry was
undertaken by the Federal Parliament. It was an all-party inquiry and the report entitled,
"Rail: Five Systems - One Solution" was tabled in the House of Representatives on Monday.
Members should take note of the committee's findings and, in particular, some of the matters
that were comnmented on in the newspaper article. One of the recomrmendations of the
inquiry was that a percentage of fuel excise paid by the rail systems to the Federal
Government should be available to the railways for infrastructure investment. It is only right
that some of that excise should be made available because the under-recovery of road costs,
when applied to those heavy vehicles, would indicate that they are not meeting their fair share
of the cost of providing for pavements, bridges, and other matters associated with the
construction of roads. The report states -
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The fact is that a greatly increased amount of freight could be carried across the
continent by rail more efficiently and with greater safety than it ever could be by road.

The rail system had been "starved for funds and rendered inefficient" and as a result
"huge quantities of freight which should have been transported by rail have thundered
up and down highways and local roads with tragic consequences".

These are matters I have touched on previously. I hope the message is getting through to
some members in the House. Since the deregulation of the transport industry in Western
Australia country members would have noticed that some of the towns in their districts have
suffered very badly. Hon John Caldwell mentioned the withdrawal of people who operate the
Co-operative Bulk Handling system. If personnel aire taken away from the town there is a
further drift.

Hon Margaret McAileer: What about the railways? We are always losing people from the
railways - station masters have disappeared. They all have to live in regional towns. The
poor old country towns have been denuded of railway workers.

Hon FREE) McKENZIE: I thank Hon Margaret McAleer for her comments. Miss McAleer
knows quite well that I sewved quite a bit of rime in the area in which she has her farm.
During my early days in the railway industry I spent some time in Three Springs and
Mingenew. It is tragic that that reduction in railway staff has been allowed to happen. We
took the path some years ago of saying the railway industry must be competitive. The
railway had to meet the full cost of providing rail tracks but that was not the case in respect of
those 40 tonne rigs that canted commodities up and down the roads that go through the Shire
of Three Springs where H-on Margaret McAleer's farm is located. These rigs had an
advantage. We did not recognise that at the time and bit by bit the towns fell away and the
movement of freight was centralised from the Perth metropolitan area. That is past history
now. We must come to grips with the damage that has been caused to the roads, particularly
in country areas, and we must find sufficient funds to reconstruct those roads.

The railway is suited particularly to bulk haulage and it should be utilised in that regard.
However, if the freight is not there the service will not be viable, and unless the Government
is prepared to subsidise the industry - which is going against what the Government intended -
the traffic is going to be lost to the cheaper form of transport which is road. I do not think the
railways can compete anywhere. If there is an area where it ought to be able to compete it is
grain handling. Hon David Wordsworth spoke about road transport from Salmon Gums to
Esperance and pointed out there is a railway line beside the road. Rail transport should be
possible because an articulated truck can haul 40 tonnes while rail can haul 600 or 1 000
tonnes - I am not sure of the gradients. Road transport should not be able to compete with the
bulk handling of that commodity.

Hon Margaret McAleer: That must mean there is something wrong with the railway.

Hon FRED McKENZIE: No, that is not it.

It is not possible to get any mare from the railways;, guards are no longer employed and each
train has only a driver and a fireman - he is called driver's assistant nowadays. The trains
haul into the loading point, drop the wagons and away they go. They cannot be any more
efficient, but everyone who owns a motor car is meeting a share of the cost of the road
subsidy figure.

I congratulate Co-operative Bulk Handling Ltd, which is a wonderful organisation. It is a
pity that Mr Gayfer is not in the Chamber now, but I can almost hear him saying that the
National Parry never closed down the railways, the Labor Party did that. He would rub that
in every time I spoke about how badly the Opposition performed when in Government and
started this deregulation process. Co-operative Bulk Handling does a great job for the wheat
industry and is a wonderful organisation.

I am pleased that members are supporting this Bill and that the Government, with the
Opposition, was able to amend the Federal legislation so that only one Bill is before the
House at the moment, rather than our dealing with one Bill on CBH and another on
deregulation. These matters have been compacted into one Bill, which is the best course.

I congratulate Hon Jim Brown, who worked assiduously within the Labor Party to ensure the
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State's interests were Iook~d after, even though that meant his being critical of his Federal
colleagues. lie spent much time attending meetings throughout the State, and he made the
State's position on ths matter very clear to the Federal Government.

Hon Margaret McAleer: The only thing that has disappeared is the State Wheat Board. You
have to get permits, approvals and licences to cant anything.

Hon FRED McKENZIE: Hon Margaret McAleer would understand that better than 1.
Because I am interested in the transport side, I am aware that under the provisions of the
legislation the State will still have the power to issue licences arid will be able to determine its
own future in respect of transport, rather than the Federal Government's determining how
wheat shall be moved from place to place. It is critical in a big State such as Western
Australia that we retain control aver our transport system. I support the B ill.

lHON W.N. STRETCH (South West) (7.44 pmJ: I wish to speak briefly in this debate, not
because I am a great wheat grower but because I want to comment on the divisiveness of this
issue from its inception as Federal legislation. It was timed to cause the most damage
possible in a political way for the coalition parties, and I accept that as pan of politics. I
regret that it became so political on the Western Australian scene because unfortunately much
truth and many facts were obscured by the political flak and heat generated around this issue.
It reminds me very much of a debate I attended as a callow youth on whether it was more
profitable to run sheep or cattle. After the two sides had argued all night, it was agreed that it
was a question of horses for courses - that was unfortunate because it further confused the
debate - and that some properties were more suitable for running cattle, some more suitable
for running sheep, and some could run both.

A similar situation applies in this case, and the underlying theme must be the maximum
return to the grower. What suits one person on the other side of Southern Cross will not suit
another in the higher rainfall areas such as Kojonup and Qualeup, where I live. There will be
different views on transport and handling, according to where people l ive and what sort of
grain or even wheat is grown. It was very unfortunate that the protagonists in this debate
took a stance early in the situation, even before the legislation was clearly understood. From
then on, of course, it was very difficult to bring together people so many poles apart.

Naturally, the transport cost component of grain growing and handling is one of the most
serious considerations in this debate; that is where everyone has tended to drift. I do not
think anyone argues that the handling of grain in Western Austalia is any less efficient than
anywhere else in Australia, and it certainly compares favourably with most areas around the
world. Some of the transport systems are very good, and some are very antiquated; the
challenge is to tailor a system of handling and transport that will cope with the many facets of
the industry and some of the specialised. growers of grain. We must be able to fit them into
our system without the friction that develops whenever grain is to be delivered from Western
Australia to a specific market, and everyone is afraid that an attempt is being made to close
down the railways. That kind of argument is rather like the debate I referred to earlier with
regard to sheep and cattle; that is, it is pointless and gets people nowhere. In some situations
trucks will transport grain more efficiently for many years to come. There are other areas on
the main line where bulk commodities and block trains operate with no unloading, shunting,
or further picking up along the way, and the rail system is more efficient than the road
system.

Let us not blind ourselves to the flexibility in the system which must be retained. Westrail is
buying and using trucks because it recognises that in some areas they can feed its rail service.
A long time ago we got wind of plans to buy a fleet of new trucks and that seemed a very
questionable investment. In the end Wescrail bought an operating trucking company and is
using that company for the road emptying of bins which were on railway lines. It is
providing that service at a much cheaper rate than existing rail freights, and in the case of
Kojonup and Qualeup it is carting by road to Broomehill and putting the grain on the railway
there. The total cost of transport from Kojonup and Qualeup is less than the rail component a
farmer would pay on transport to Brooznehill. The difference in freight cost is between $1.80
and $2, even though the cost includes a component of 40 miles by road. Westrail recognises
that. The question of heavy trucks and road under recovery will be a long and bitterly
debated argument for some years to come. It is very easy to look at the superficial figures
and to argue that trucks are not paying their way. However, they pay very high licence fees.
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It is not as expensive as running and maintaining a permanent-way railway system, and
everyone knows that.
One will not get efficiencies into the overall system by imposing punitive taxes on road
transport, because it has been proved in the rest of the world that road transport is here to
stay. We know that by better road construction and proper vehicle axle loadings, we can
minimise the damage to roads. We can actually improve the spread of the load across the
tyre and axle system of trucks, thereby minimising such damage to road surfaces caused by
heavy trucks. We should not get paranoid about the damage trucks can do. It is ironic that
the most damage caused by a heavy truck is when the driver guns the motor to take off after
standing at a traffic light; this causes ripples to develop in the bitumen surface, so that it
deteriorates. It is the very factor of stopping and starting which causes the damage done by
trucks on metropolitan roads. A road train under way on a reasonably good road does very
little damage. if the axle loading is right.

Hon John Caldwell commented about the damage done by some of the trucks going into
country grain bins. It is the five and six tonne trucks, car-rying nine or ten tonnes of load,
which grind their way into the bins with the tails of the trucks dragging along the ground.
which do more damage than the road trains. We accept that as being part of the country
scene at har-vesting time, but that is when the whole question of overloading arises, and the
attendant friction develops.

It is imnportant that we do not get high minded about the wheat industry. We tend to be
myopic about it, and every now and again we must stand back a bit and consider where
improvements can be made. It is unfortunate that most sectors of the industry took a
blinkered stance to this issue, and were loath to move from that position. I believe that we in
Western Australia have a lot to teach the rest of Australia about wheat marketing and
handling, but I am not saying there are not areas where we can still make improvements. I
call on all parties to this debate and these arrangements to keep an open mind in the years
ahead.

I am very pleased that there is a review clause in this legislation so that it can be further
looked at. Those members who are more involved than I in grain growing, such as Hon Jim
Brown, will accept that over the years changes will be required in the handling and transport
of grain. No-one is suggesting that our present system is perfect; improvements can still be
made- If we all look at the industry from that point of view, I am sure the industry will
continue to prosper and that the costs will be kept within reason, so that we will gradually
work towards an even better system. Whether that will mean more rail or less rail, bigger
trucks or smaller trucks, or better roads, is something that will come out in the future; but let
us not put our heads in the sand and say trucks have got to go because they are too long, too
wide, too big, and the roads are not good enough. Much of our road design is based on 1920s
technology. The question of road funding has to star from a base point of building a road
system which will serve the twenty-first century, not the twentieth century. If we are going to
be looking in future at tirucks which are 100 tonne gross, with 20 or 30 axles, we must still
start at a sensible base of twenty-first century thinking, rather than nineteenth and
twentieth century thinking, which says that the roads are too narrow and they cannot handle
such large trucks. Let us build roads that can handle them, as has been done in Europe and
the United States. That will cost money, but it will also cost money to construct new railway
lines. It will be a challenge to our transport engineers to build a coordinated system that can
serve all the growers in the various areas.

Hon Fred McKenzie asked a question in this debate, during an exchange with mry colleague,
Hon Margaret McAleer, about why railways have problems competing. The answer is very
simple: There is double handling at the point of source. Very often grain is carted for 20 or
30 miles, and if that grain has then to be double handled onto rail, the margin of profit ability
is reduced. It is often the case that instead of unloading the grain from the truck, the truck
could have gone stright on and been half or three-quarters of the way to a port facility. That
principle does not apply in the Southern Cross area, or other areas where there is a very long
haul; rail will predom-inate and become more efficient in those areas.

Hon D.J. Wordsworth made an important point that at this stage, road transport sets the pace
or the baseline at which grain can be canted. It is no good ignoring the fact that trucks can
cart at a very competitive rate; that is reflected in the figures from the great southern area.
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Rather than looking at a way to tax trucks out of existence, let us look at those rates, and
work those base figures into the overall system so that we will know whether our railway
system is genuinely competing or whether it is receiving an unfair subsidy from the
community.
I believe that grain growers will be glad to see the end of this debate. I think [ speak for the
other members of Parliament in saying that we are glad to see the end of this very divisive
debate, which has in many cases generated more heat than fact. At the end of the line,
growers were the ones who stood to miss out. The approach taken by the Western Australian
Parliament in both Houses has been a sound one, and I believe we now have reasonable
legislation. I am not saying it is perfect, and that improvements will not be made to it in the
future, but I hope that in the future we will be able to approach the debate in a much more
rational fashion, and get to the heart of the matter a lot faster than we did this time. I indicate
my support for the Bill.

HON 3.M. BROWN (Agricultural) [7.58 pm]: I likewise support the Bill. 1 have never
heard a mare constructive debate on such an important subject as I have this afternoon and
this evening. While the various views may differ, they have been very constructive. I take
up Hon Bill Stretch's point that the debate on this legislation has been divisive; if it has, it
certainly has now led to constructive legislation. I say that because in the 1986-87 grain
season, the Australian Wheat Board was underwritten to the tune of $200 million. That is
probably why the Federal Minister saw a need to take action to ensure that the taxpayers were
not contributing to an orderly marketing operation which was probably the greatest that one
could ever have, but somewhere along the line our bins were empty, and the bins overseas
were full. Therefore something must have been amiss in the wheat marketing arrangements
carried out by the Australian Wheat Board.

No-one has supported the board more than I have done, and probably no-one will support it
as much as I will in the future, because it was not the old and the new as Hon Margaret
McAleer suggested. The reason the Australian Wheat Board came into being was that the
farmers in the 1930s and 1940s did not think they were getting a fair deal because of the
operation of the grain traders. Hon Margaret McAleer talked about the old and the new, and
mentioned the member for Greenough.

Hon Margaret McAleer: When I said "old", I was talking about the old 1984 Wheat
Marketing Act.

Hon J.M. BROWN: If I misheard the member, I certainly withdraw those remarks; however,
the Australian Wheat Board camne into being in 1946 and became operative in 1948 because
the farners had had enough of the various grain traders operating in the industry. T1he
Minister at the ine was one Mr Reg Pollard. Even though the Wheat Board has celebrated
50 years of operation it came into being as an organisation of world standard after the 1946
legislation was introduced and passed, and it became operative in 1948. The fears that
Australian - and particularly Western Australian - grain growers had was that they would be
placed back in the hands of grain traders. Quite unfairly, I believe, they said they would be in
John Elliott's hands. I do not believe that was so, though I am well aware he was buying
wheat from the European Economic Community and selling it to Korea. mhar was nor
helping Western Australia, but he was looking after the interests of his company and no-one
disputes that it was his right to do so.

If there was any divisiveness, Ian Wearing did not help the situation. He was the Executive
Director of the Grains Council of Australia until he was dismissed, and he was the one who
wrote "The Right to Choose". That caused division within the community, including that in
Western, Australia. However, to the credit of Federal Minister John Kerin, and to the credit
of former State Minister Julian Grill and our present Minister Ernie Bridge, there has been an
unprecedented amount of consultation at local, State and national levels. Those Ministers
certainly have left their doors wide open to ensure the greatest input possible from all
sections of the community, in particular the farming community. I have had the opportunity
of consulting with John Kerin through Julian Grill, and I know also that Ernie Bridge
followed in his footsteps and consulted widely with grain growers throughout the State.
Also, to his credit, he involved all sections of the community, not only the handlers but also
the trade union movement. I refer here to the Transport Workers Union, the Australian
Railways Union and the Australian Workers Union. Those three unions were consulted at a
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local level to ensure they understood what was to rake place in regard to grain storage,
handling and transport, all of which were of viral concern to the trade union movement, the
producers, the consumers and the exporters.

So when Jim M~cColl, the Royal Commissioner, made his report on grain storage, handling
and transport it certainly was a very productive report. He did an excellent job. I do not say
he was necessarily right in all facets of his report but he believed that Australia's grain
growers were receiving, on average, $ 10 a tonne less than they should because of the sort of
grain storage, handling and transport facilities throughout Australia. In particular, he said
Western Australia's system was probably costing growers $7 per tonne, although that figure
has been disputed.

I believe there is always room for improvement, but if we want to change the system we must
change it progressively. Indeed, we have the ideal grain transport system with the railways
handling the bulk arrangements and road transport acting as an accumulator - there is a place
for both organisations. What brought that home to me was the situation in the north eastern
wheatbelt - and I am sure Hon John Caldwell would be aware of this. The Mt Marshall
region had eight to 10 inches of rainfall and the railway line was closed. The grain is now
being transported direct, on excellent rigs, by road - roads which no-one else can use. The
railways administrators are aware they must expend considerable sums of money to upgrade
the Mukinbudin line to ensure that the grain is transported along the most direct route, instead
of bringing 'it onto the main line through the back roads and doing a great deal of damage.
That is where the coordination should take place between road and rail. The McColl report
said that road would be the accumulator and that rail would cart wheat direct to the ports.
We must also consider what Co-operative Bulk Handling Ltd has done. Other members have
already said that the services of CBH operate extremely well, and it is pertinent for me to
quote something that Sir Leslie Price said. Sir Leslie was the former Chairman of the
Australian Wheat Board, before Clinton Condon. He was highly respected in the industry
and when this paper was written he was a consultant to Elders Grains. That firn would
rightly want him as a consultant because of his expertise. In that paper he said -

If I had my time on the grain handling authorities over again I would have built the
storage system as a grower co-op job l ike WA or SA ... I have not seen a better grain
trading system than what we have in Australia, otherwise I would have adopted
it ... The AWB must retain grower representatives and have a grower Chairman -
those issues are non negotiable.

Those were Sir Leslie Price's comments about the Western Australian industry and CBI-. I
recall a debate in 1971, when Co-operative Bulk Handling was established at Kwinana and
Hon Mfiek Gayfer and I spoke. When they were talking about borrowing $40 million of
dollars to establish the Kwinana facility, I said I wanted to pay tribute to the workers who had
been involved in receiving, handling and storing the grain. They lived in very prim-itive
conditions. They lived, slept and ate in the hut which was the weighbridge. They had a stick
fire with a billy boiling over it. Their water facilities consisted of a rank attached to the bulk
handling bin. I am sure you, Mr President, with your background in the industry, would
appreciate exactly what I am talking about when I speak of those pioneer workers of bulk
handling who made such a great contribution. It was not as though they had electricity or
gas, ready-made transport or modem facilities. The conditions were very primitive and yet
those workers stuck to their job and did it very well for many years. Co-Operative Bulk
Handling Ltd later erected hut-type accommodation which anyone would be proud to use.
Those facilities came about from contributions made in 1971 towards improving the grain
industry as a whole. Sir Leslie Price's comments brought home to me that this is a valuable
area which the growers have supported fhtough the hardest trials. The growers want to give
support to CBH- because they see it as their own organisation: I share their concerns for CDII.

Hon H.W. Gayfer has dedicated himself to that organisation and he will continue to do so.
H-e has made many sacrifices in order to continue the job which he enjoys so much. Hon
H.W. Gayfer has my support for his continuing activities with CBH, which has become an
internationally known organisation.

As I said, in 1986-87, the industry cost the taxpayers $200 million; and this is only the second
time in 15 years that a contribution has been made from Consolidated Revenue. The
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previous time was in L974 through the stabilisation fund. Alarm signals have been sounded
that the industry should be more competitive; but competitive with whom? Western
Australia produces an excellent quality product and our competition is the European
Economic Community, America, Canada and Argentina. The American farm credit service
contributes something like $30 billion annually to American farmers, which makes it very
bard for Australia to compete with them. The situation is difficult to explain. We are doing
well because Australia has managed to build up many contacts overseas; it has good
representation in Tokyo, New York and London. Through these contacts the Australian
Wheat Board has become very competitive and successful.
Hon W.N. Stretch: We have a top quality, hard wheat product.

Hon J.M. BROWN: Yes. I know that comparisons are odious, but we have seen the
American harvest of grain after 10 inches of rain; when the crop is lying on the ground a
pick-up needs to be used. 1 saw some barley which previously had been a crisp whitish
colour, but which looked like burnt pumpkin seeds after 10 inches of rain.

Hon Fred McKenzie: Didn't they like our wheat in China?

Hon J.M. BROWN: Yes, they did. On our trip to China we visited a flour mill. Our
delegation was welcomed and we were very proud of the Western Australian wheat which the
mill was handling at the timne. If we could retain China as a market for wheat we would not
have any trouble with wheat marketing. We are able to continue marketing wheat to China
because the Australian Wheat Board has established contacts there. We had well established
markets in Russia, but due to the American export enhancement program we lost those
markets. The EEl' involved paying American farmers $US 160 a tonne; the f.o.b. price was
$US8O a tonne under the export enhancement program. That situation also occurred in South
Yemen where we lost our markets. Australia paid a $200 million penalty but fortunately our
granaries were empty. In 1987 the United States of America had 50 million tonknes in
storage; Canada had 25 million tonnes, and a harvest to come off. The American Congress
voted in a budget allocation of $US3O billion towards the farm credit service, from which
$USl5 billion will be returned and will show up in the next year's budget allocation.

Members would be aware of a delegation from Canberra which undertook discussions
regarding the whole matter. In 1987, American farmn land values dropped 50 per cent and
farmers faced difficult times due to the cutthroat competition which the Americans say was
caused by the EEC. The EEC said otherwise. With all that competition going on between
countries Australia was the meat in the sandwich. I know that Argentina sacrificed its crop
due to recent happenings but fortunately there is some light at the end of the tunnel and the
Americans look for-ward to a 10 year phase-out of subsidies for grain. The EEC will follow
suit as its subsidies are just as great - although we did not have the opportunity to investigate
the matter.

I have outlined the underlying causes of many of our problems. It is essential for the wheat
industry to maximise its operations. [ do not necessarily agree, but the Federal Government
has the approval of the industry, the Parliament, and all concerned parties so it is difficult to
say definitely that we are not doing the right thing. As Hon Eric Chariton mentioned earlier,
over 90 per cent of our grain will be handled by the Australian Wheat Board exclusively on
the export market. The board appoints agents to look after sales. It is essential to have
nation-to-nation or Government-to-Government contact, particularly when dealing with
countries such as Russia and China which have been our major markets.
I read only today that in 1942, after war had been declared, Japan in fact made a final
payment for Australian wheat sold to that country. It is incredible to think that that sont of
thing happened. The Australian Wheat Board, with a Federal Government underwriting, has
been able to meet markets on the simple proviso that the board will have the backing of the
Federal Government and has been able to sell its grain on credit. The matter of credit has
caused some concern in Egypt, but I understand that satisfactory agreements were put in
place to ensure that credit sales were honoured. That is a major concern for Government
considering the insurance that the Goverment offers in underwriting to ensure those
payments are made. If the payments are not made, it falls back on Australia to pay the
insurer's requirement. This again is a tribute to the Wheat Board in operating that way.

I understand members' concern about the composition of the Wheat Board. Trevor Flugge
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has been mentioned as our representative, but we might not always have a representative
from Western Australia. That is always a concern in the industry even though Clinton
Condon has been re-elected as the chairman of the board. This is a credit to Clinton Condon,
particularly as there has been public conflict between him and Mr Kerin on occasions about
the operation of the board. However, present indications are that Australia is certainly
improving the income it receives form grain exports, and the producers will be the final
beneficiaries of a fair and equitable price for grain.

The Wheat Board has an additional challenge in being able to trade in other grains. That has
not been mentioned very much within the confines of this debate, but the Wheat Board will
be able to extend its operation into all grains as the Grain Pool has moved into the selling of
wheat - even though the Grain Pool has previously handled wheat for sale. We should be
mindful of those activities which have taken place within the industry.

1 have a copy of the European Agricultural Review dated April 1989 which I obtained from
the Agent General's Office in London. It is very pleasing to know what the Agent General
does - especially with the new appointment -

Hon Barry House: He goes to Wimbledon and Lords.

Hon J.M. BROWN: The amount of research and investigation evident in this report is quite
outstanding. An article is headlined "Slow progress on European farm price negotiations",
and states the following -

Observers are hopeful that this year's European community farm price negotiations
may be concluded at the next meeting of Agriculture Ministers to be heard in
Luxembourg on April 17.

The consultation among agricultural groups has been ongoing - the Cairns group is also
involved - and the whole effect has repercussions on our own market. I have a great deal of
confidence in the legislation. I have expressed my concerns arnd opposition, but the public
debate has been wide ranging. Hon Bill Stretch said that it was divisive - I do not disagree
with him - but it certainly brought everybody together with a common understanding that this
is the way to go.
I do not want to see the diminution of our rail service for bulk canrying of grain and nobody
would like to see the truck operators, or accumulators, disappear. We must ensure that
assistance so necessary for rail transport is forthcoming from the Government. Members
may not believe this, but if the railways canted our grain for nothing, the beneficiaries would
be Western Australians. I have pointed out one road that has gone down the tube because of
the collapse of the railway service. Such heavy loads cannot be carried over long distances
without the consequences being suffered.

A healthy rural community provides benefits for all Australians. I do not ask for subsidies.
We must make sure that the right carriers are doing the job. I would not like to think that the
expansion of the metropolitan transport system was to be at the expense of the rural
community. Westrail has cut its deficit in half, and I do not want the rural community to be
paying the piper for the progress being made. Members may understand that in Canada, for
argument's sake, the grain is subsidised $7 or $8 a tomne and it is canted 14 000 or 15 000
kilometres. We do a magnificent job with our production with marginal rainfalls in marginal
areas. Many producers cannot believe that it is possible to achieve the results we do in
producing five bags per acre with our conditions. Our rural communities do a remarkable job
considering the hazards they have to face.

The Australian Wheat Board has been commnended by everybody in the Chamber tonight, as
have Co-operative Bulk Handling Ltd, the transport industry that prevails and the sensible
and 'constructive debate that has been engendered on this subject for more than two years. I
did not intend to speak for so long on this subject -

Hon Graham Edwards: Obviously, it is dear to your heart.

Hon J.M. BROWN: - but the grain industry is one of value to the nation. I compliment my
colleagues in this Chamber for their contributions which have made us all think. T am
p leased to be a part of the debate and I support the Bill.

HON GRAHAM EDWARDS (North Metropolitan - Minister for Racing and Gaming)
[8.29 pmn]: Many things have been said during the course of the debate over the afternoon
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and ranging into the evening, but nothing rook my attention more than Hon Jim Brown's
reference to the confuies of the debate; I did not think there were too many confines on the
debate as we ranged from London to Luxembourg to Peking to America to Katanning to
Argentina and a few other places. During the course of the debate we have had something
like eight speakers, which reflects the broad interest that members of this Chamber have in
our grain industry, particularly in our wheat industry.

I have to admit that in handling this Bill in this House I am somewhat at a disadvantage
because every member who has spoken in this debate knows much more about the industry
than I could possibly know. [ had some experience in the industry some 20 years ago when I
worked as a fireman in Katanning and I canted wheat in many of the areas which have been
mentioned. I also had the opportunity to cart grain from a property outside Karanning to Co-
operative Bulk Handling's depot at Katanining. Even at that young age I was always
impressed with the efficiency of the industry, and that efficiency has been mentioned on a
number of occasions during the debate. It is something with which, from my limited
knowledge of the industry, I can concur. It is a big industry, an important industry and a
crucial industry and I would not disagree with those members who said it is an efficient
industry.

i am aware of some of the arguments which have been put forward and which were referred
to by Hon Bill Stretch as divisive. From my understanding of the consultation and work that
has gone into the Bill, it is true to say that it does reflect the wishes of the majority of the
industry. Hon Bill Stretch is nodding his head in agreement. I am sure that sentiment would
be agreed to by all members who have taken part in this debate. It would be impossible for
me to respond to the matters which have been raised in the debate because, in the main, they
are general matters and are not matters particularly relating to the Bill. I am sure some
mailers will be aired during the Committee stage, although I would not be disappointed if
they were not.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon J.N. Caldwell) in the Chair; Hon Graham
Edwards (Minister for Racing and Gaming) in charge of the Bill.
Clause 1: Short title -

Hon J.M. BROWN: It is important that the Chamber is made aware of the McColl report into
grain storage and transport. Commissioner McColl said that Australia was penalised $2 a
tonne for wheat that was exported from Australia and that levy did not apply to other
countries. Hon Eric Charlton would confimn that when we were in London at the Baltic
Exchange we were told that the transport of grain was not only competitive but also very
secretive. In other words, with the transport of all the different goods in the shipping industry
the one disclosure that the Baltic Exchange never made was which ports were exporting
grain, to where the grain was being transported, who was to supply the grain and where was
it delivered. It was the first item that came to our attention when we were visiting them as
part of a grain delegation. We wanted to know why such things were happening and we
found it was the European Economic Commity, and the export enhancement program in
America which were causing the price cutting in the industry. It was nothing, as far as the
Baltic Exchange was concerned, for a ship to be diverted from the Pacific Ocean to go. for
example, to Australia to cart grain elsewhere.

When the Australian Wheat Board representatives were touring Australia they conveyed to
producers the fact that transport was very competitive to the Asian markets and that from the
coast of America to the coast of Australia, to the Asian markets, the freight rates were exactly
the same. The competition was in quality and discounted prices. The McColl report
suggested that Australians were paying $2 a tonne more for the shipment of grain, but that
was not the case.

Another point which was made in the report and which has not been highlighted because the
waterfront has been easy gain in tenms of how badly it performs, was that there was an
exemption by the industry on the waterfront in regard to the export of grain - not only wheat,
but all grains - which had applied over the last three or four years. In other words, there was
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an agreement within the industry - the producer organisations, the companies and others - to
enable that export arrangement to take place.
The matters I have mentioned are very important. The Wheat Hoard confirmed that the $2 a
tonne export levy was non-existent and the exemption from industrial disputes on the
waterfront was in place.

Hon D.J. WORDSWORTH: I cannot ask the last speaker a question, but I can ask the
Minister. Perhaps he would tell us about the so-called exemption regarding the exporting of
grain. Is it provided because the industry employs waterside workers, live at a time, when it
could be done by one person only? I am referring to the loading of grain at a Queensland
port.

Hon FRED MCKENZIE: The matter to which Hon David Wordsworth mentioned involves
Queensland. I do not know whether the same situation applies in Western Australia. If it
does he certainly did not raise the matter of wharf labour versus other types of labour in
Western Australia. I cannot imagine any situation in Western Australia being anywhere near
as bad as that in Queensland and that is probably the reason there was no example given of
inefficiency in Western Australia at the port. The title of the B ill is the Wheat Marketing Act
and we were dealing principally with wheat; in negotiations with the Federal Government the
discussion was confined to that type of grain.

I notice that the preamble says that this is a Bill relating to the marketing of wheat, wheat
products and other grain and grain products. Can the Minister indicate what other grain is
covered by this Bill? I was interested in the comments of Hon J.M. Brown relating to
transport rates in America and was thinking of their application in Western Australia
particularly in relation to the uniform rate of which he spoke.

Hon J.M. Brown: That was Canada.

Hon FRED McK.ENZIE: I am sorry, Canada. I have often wondered why the farming
community in Western Australia did not have some form of uniformity throughout the State
so that we had one freight rate. Surely that would help the industry because in more marginal
areas, as a result of the distance to a port, the cost of transporting grain, for example, is more
expensive; for instance, carrying grain from Southern Cross or that area would be expensive
when compared to transporting it from Northam, which is fairly close to a port. I do not
know why we cannot settle on one rate as it is going through the Wheat Board.
Hon W.N. Stretch: So you are content enough, but sometimes get a bit upset?

Hon FRED McKENZIE: It seems that better returns are coming from short haul distances
because the better crops are in those areas. The marginal areas are more expensive and are
further away. Is that the reason we do not have a uniform freight rate?

Hon W.N. Stretch: Averaging does not work out successfully.

Hon FRED McKENZIE: I thought it would, particularly in country areas. They are no
different from city areas, although grain is transported over a long distance to assist people in
outback areas. I raise these points as that the Minister's answers will increase my knowledge
of the agriculture industry so that I do not confine myself to the railway industry only.

Hon GRAHAM EDWARDS: Hon David Wordsworth raised the matter of discussions
currently taking place in Queensland relating to manning levels at some Queensland ports. I
am not sure whether he is aware of a document recently issued by the Australian Wheat
Board commenting on surveys of work practices. I understand the survey began in Western
Australia and involved this State's loading facilities. The report identified areas where there
could be immediate savings in labour employed and other areas where minor adjustments to
technology could provide additional savings. Some immediate changes to work practices
were implemented as a result of the survey to synchronise such things as meal breaks and
smokos.

It was estimated that in excess of $300 000 annually could be saved in this State by the
introduction of new technology. The Australian Wheat Board estimates that the costs
involved in introducing this labour saving technology would be recoverable within
12 months. Other discussions were under way to determine better methods of reducing
manning levels. I am not aware of any problems similar to those occurring in Queensland.
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The other matter to which I respond was raised by Hon Fred McKenzie and I refer him to
page 2 of the Bill where clause 4, "Functions of the Board", refers to trade in wheat and
wheat products and in grain and grain products other than wheat and wheat products.
Hon D.J. WORDSWORTH: The Minister read an answer to a question I asked earlier.

Hon Graham Edwards: No, I did not.

Hon DiJ. WORDSWORTH: Well the answer was in the same wording when ! asked what
savings would be made on our wharves. The report states there is a $7 a rotnwe saving to be
made on freight.

Hon J.M. Brown: I think that was over the whole spectrum.

Hon Graham Edwards: I was reading from a document titled, 'Waterfront Reform, the AWB,
Perspective".

Hon D.J. WORDSWORTH: The quote I gave relating to the number of waterside workers
concerned an agreement which the Australian Wheat Board reached for the loading of grain
out of the Queensland Port Authority where the authority was able to do the work with one
man but the Wheat Board chose to use waterside workers, which took five men.
Clause put and passed.

Clauses 2 and 3 put and passed.

Clause 45: Functions and powers conferred subject to State laws -

Hon D.J WORDSWORTH: I find that page 3 of the document mentioned by the Minister
outlines the Brisbane dispute in detail, That is what [ was talking about.

Hon GRAHAM EDWARDS: I am sure the member will understand that I was trying to
convey some information to him that I had gleaned quickly. I identified the document so that
he could get a copy of it to consider.

Hon W.N. STRETCH: Clause 5(3) refers to the "generality of section 4". It seems that what
we are doing further on makes a bit of a nonsense of limiting the generality of section 4. Cart
the Minister explain how that paragraph reflects back to clause 4 or should I wait until we
reach that pant of clause 5 referring to clause 4 for that explanation?

Hon GRAHAM EDWARDS: The easiest way to deal with it would be when we consider
clause 5(3).
Clause put and passed.

Clause 5: Functions of the Board -

Hon W.N. STRETCH: In respect of making arrangements for the growing of wheat for the
purpose of trading in wheat, I presume that is board-grower contract growing?

Hon Graham Edwards: Yes.
Hon W.N. STRETCH: I understand that somewhere in this Bill is the question of the transfer
of permits for the grain that will be handled between the Grain Pool of WA and the board. Is
that included in these functions, or is that included in the powers conferred under clause 4,
which are referred to in clause 5(3j?
Hon GRAHAM EDWARDS:. Clause 5 confers certain functions on the board. Clause 5(3)
limits those powers subject to the Grain Marketing Act. That may sound a little ambiguous.

Hon W.N. STRETCH: It does seem rather peculiar when one is giving wide powers under
clause 4, and is then limiting them in clause 5(3), which says. "subject to section 12". We
then look at the area of prescribed enactments, which is a term I would like to have explained
when we get to it, but I also need to have it explained here to make the position clear.

Hon GRAH4AM EDWARDS: I can best explain it by saying that what we would be talking
about would be prescribed grains, and the board would he subject to that provision, the same
as any other trader in those grains.

Hon W.N. Stretch: But we are dealing with all prescribed grains.

Hon GRAHAM EDWARDS: The board will be required to obtain a permrit.

Hon MARGARET McALEER: Is there anything in the Commonwealth legislation which
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would permit the Comnmonwealth, in certain circumstances, to challenge the right of the State
to trade in grain under the Grain Marketing Act?
Hon GRAH-AM EDWARDS: The member is talking about anything in the Commuonwealth
legislation which could be used to override the State legislation. As I understand it, the
Federal Minister has said that he would not prescribe parts of the Act which would override
the State legislation in respect of the handling, storage and transport of grain.

Hon MARGARET McALEER: I understood the Minister said he would not do that unless
the State legislation were seen to be detrimental to the true purpose of the Federal wheat
marketing Act, which aims to facilitate deregulation. The Commonwealth will go along with
the States up to a point, but if there is something really harmful to the operation of that Act,
there is a possibility that the Commnonwealth would challenge the rights of the States.

Hon GRAHAM EDWARDS: I arm sure that if it was believed that the Commonwealth was
interfering with the rights of the States, there would be a fairly -powerful debate. I can only
hope that the Minister of the day would be guided by that debate, as it appears he has been in
relation to the debate that took place before this Bill camne before this Chamber.

Hon W.N. STRETCH: It appears to me that the Grain Marketing Act 1975 is the controlling
legislation, and that that prescribes what the State body can and cannot do. That raises
another question, which comes up again in clause 8, in that it indicates that the State
legislation is above the Federal legislation. That is not what I understand to be the usual
situation vis a vis. State and Federal legislation. It is usually believed that Federal legislation
takes precedence over some State legislation. This appears to work back the other way. I
have to admit I would be glad to see it, but is my reading of the Bill correct?

Hon GRAHAM EDWARDS: Perhaps we can best deal with that when we get to clause S.

Clause put and passed.
Clause 6: Powers of the Board -

Hon MARGARET McALEER: What arrangements can the board enter into with the State?
Does clause 6(3) deal with the power that is given to the board?

Hon Graham Edwards: I am not sure what you are asking.

Hon MARGARET McALEER: Having worked my way through all the references, I came to
the conclusion that the meaning of clause 6(3) was that the board had power to enter into
arrangements or agreements with the States or Territories - in this case, Western Australia.
Hon Graham Edwards: It allows the board to enter into contracts, agreements and
arrangements, with the consent of the State Minister.

Hon MARGARET McALEER: The arrangements are with the consent of the Minister, not
with the State?

Hon Graham Edwards: No; with the consent of the Minister.

Hon MARGARET McALEER: I ask the Minister whether subclause 6(5) is the clause which
limits the transportation of wheat or grain to be in accordance with the State Transport Co-
ordination Act.

[Ion Graham Edwards: Yes.
Hon MARGARET McAtEER: It seems to me that the Commonwealth allows this simply by
grace and favour, because if it were felt to be disadvantageous to wheat marketing in this
State the Commonwealth not only could but should give the State power to limit
transportation in this way.

Hon GRAHAM EDWARDS: It depends on one's perspective about deregulation of grain
transport, but my understanding is that clause 6(5) is a very specific clause which limits the
board to working within the Transport Co-ordination Act when transporting or making
arrangements to transport grain for intrastate trade.

Hon MARGARET McALEER: My recollection, which might be faulty, is that in Mr Kerin's
second reading speech on the Commonwealth Wheat Marketing Bil he said that it was up to
the States to implement within their own States the deregulation of transport as well as
handling and storage facilities. He did not actually threaten, but there are powers
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within the Federal Act which mean that if the States are seen to be unduly disadvantaging the
industry by their own laws the Commonwealth can at least challenge those laws.
Hon Graham Edwards: Are you talkcing about interstate or export trade, or trade within the
Stare?
Hon MARGARET MeALEER: Trade within the State.
Hon GRAHAM EDWARDS: No, Federal laws do not impact on those matters of trade
within the State, but they can prescribe State laws to impact where they would on matters
relating to exports or trade between the States.

Clause put and passed.
Clause 7: Application of Bulk Handling Act 1967 -

Hon W.N. STRETCH: I ask the Minister to explain the meaning of paragraph 7(3)(a) -
"subsidiary legislation" for the purposes of the Interpretation Act 1984.
Hon GRAHAM EDWARDS: This basically makes the Bulk Handling Act subsidiary to this
legislation for the purposes of the Interpretation Act. The member should refer to subiclause
7(2) on the previous page of the Hill.
Hon MARGARET McALEER: Referring to subclause 7(2), that is a fairly drastic step to
take in respect of the Bulk Handling Act. It is one way of deregulating it on the domestic
market, certainly. I understand that the Minister has issued a Press release saying if he issued
such notice that it would be amended, that would be that. Can the Minister please comment.
Hon GRAHAM EDWARDS: I will quote from the Minister's statement. It says the Bulk
Handling Act gives Co-operative Bulk Handling Ltd the sole rights to receive wheat and
barley in bulk and to arrange handling, transport and delivery of those grains in bulk. The
statement continues -

The notice which I intend to issue under Clause 7(2) of this B ill, will offer the AWB
or any other domestic marker grain trader the option of continuing to use CBH or of
using some other party to arrange handling, transport and delivery of those grains for
domestic market uses.
The choice of transport mode will be subject to requirements laid down under the
Transport Co-ordination Act ...

Members will recall that we have just gone through that.
Hon W.N. STRETCH: The question of overriding the Bulk Handling Act 1967 in tote does
raise the spectre of the Minister's being able to waive receival standards for a specific grain.
Is this drawing too long a bow?
Hon GRAHAM EDWARDS: It refers only to matters within the State, for use within the
State.
Hon MARGARET McALEER: It is not apparent from the way the clause is worded that it is
restricted to domestic wheat. It reads as though it may be applied to wheat or barley right
across Western Australia, whether for export or domestic purposes.
Hon GRAHAM EDWARDS: Perhaps we should be reading subclauses 7(1) to (3) as they
are written. I understand that, subject to a notice issued by the Minister, the clause authorises
the board or any other person, including the Grain Pool of Western Australia, to receive,
handle, transport and deliver wheat and barley for use within the State, notwithstanding
anything to the contrary in the Bulk Handling Act.
Hon W.N. STRETCH: I will put it another way. I assume that the Minister can authorise the
board to receive a specialist load of premium wheat from Southern Cross, say, and elect to
use the bulk handling system to move that load down to a specialist Miller in Perth.
Hon Graham Edwards: Yes.
Hon W.N. STRETCH: Does CBH have the right to refuse to handle that grain if, for
example, it does not meet the normal receival specifications?
Hon Graham Edwards: Yes.
Hon MARGARET McALEER: I take it that subiclause (3) is subject to disallowance by
agreement which is to be laid on the Table of the Chamber for a certain number of days?
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Hon Graham Edwards: Yes.

Clause put and passed.
Clause 8: Directions -

Hon W.N. STRETCH: Who comes first ih the pecking order, the State Minister or the
Commonwealth Minister? It seems to me that the State Minister has the power to refuse an
order of the Cormonwealth Minister.

Hon GRAHAM EDWARDS: The clause allows the State Minister to give written direction
to the board regarding its performance and functions under the Act. The power could be
transferred to the Commonwealth Minister by written consent of the State Minister. This
power is in respect of intra-State trade only.

Hon MARGARET McALEER: Could the Minister give an example of what sort of direction
the Minister would give the board?
Hon GRAHAM EDWARDS: I cannot give an example; unless it was something that was a
matter of intra-State trade which somehow impacted on that area or export trade.
Hon W.N. STRETCH: I a-m concerned about what the Minister said about intra..State power.
If for instance the Minister believed that intra-State trade was being interfered with, he could
by written direction direct the board concerning its performnance and functions.

Hon GRAHAM EDWARDS: The transfer of the power to the Commonwealth Minister by
written consent of the State Minister would, as I see it, have to be a matter of significant
consideration.

Hon MARGARET McALEER: Commonwealth legislation provides power for the Minister
to give direction to the board in respect of export or intra-State matters. The explanation was
that the Minister would feel obliged to give directions if the board was seen to be
contravening a policy. Could this be applied to the State situation? Does the State Minister
have the power to give directions to the board?

Hon GRAHAM EDWARDS: The powers under the Commonwealth Act would be pertinent
only to those matters for which the Federal Minister had the power, such as in relation to
exports.

Hon MARGARET McALEER: I referred to that. While the Commonwealth situation has
been explained, what circumstances in the State situation would mirror that power as opposed
to intra-State? What is the situation then for the State Minister?

Hon GRAHAM EDWARDS: The example I gave was one that may not in fact be correct; I
was attempting to give a reason for the clause. It could well be a safeguard that could be
called upon from time to time if it was required. It would only be called upon if a matter was
of significant consideration.

Clause put and passed.

Clauses 9 and 10 put and passed.

Clause 11: Notice of crop liens to be gpiven -

Hon W.N. STRETCH: Could the Minister explain the term "is voidable at the instance of the
Board"? What does the clause mean?

Hon GRAHAM EDWARDS: Crop liens are used extensively in Western Australia, more so
than other States. The clause will require written notice to be furnished to the board by the
holder of a registered crop lien before any money payable to the grower by the board can be
assigned to the holder of a crop lien.

Hon D.J. Wordsworth: Was this put in at the request of RAFCOR?

Hon GRAHAM EDWARDS: No, it was requested by the Australian Wheat Board.

Hon W.N. STRETCH: Does the grower contract with the board and then declare his jjien?
How is the lien indicated to the board; are all liens registered with the board?

Hon GRAHAM EDWARDS: The onus is on the holder of the registered crop lien. This
provision was requested by the growers.
Clause put and passed.
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Clause 12: Operation or prescribed enactments -

Hon W.N. STRETCH: How broadly do the prescribed enactments apply? I specifically refer
to subclause (1)(a).
Hon GRAH4AM EDWARDS: This clause allows the board to perform its functions under ahe
Bill without being limited by any other State legislation which has been prescribed.
Members should refer to clause 12(5).
Hon W.N. Stretch: It is still very wide.

Hon Margaret McAleer: It seems to be rather contradictory.

Hon GRAHAM EDWARDS: Not contradictory. I thought that the explanation I gave was
fairly straightforward.

Hon W.N. Stretch: Could the Minister explain what a prescribed enactment means to a
grower and to a deliverer of grain?
Hon GRAHAM EDWARDS: The clause allows the board to perform its functions under the
Bill without being limited by any State legislation which has been prescribed. It refers only
to this Bill.
Hon Margaret McAleer: These things are all prescribed in one way or another.

Hon Fred McKenzie: I do not think it is too broad. Clause 12(5) confines it to this Bill.

Hon Margaret McAleer: My difficulty is with clause 12( l)(a).

Hon W.N. Stretch: Yes, our worry is about how broad the provision is and whether this Bill
will override all other Acts and Statutes. Does it mean that it does not matter what one has
done in the past;, that any contract made with the board holds precedence over any other
legislation? Does the Minister want it to be that broad?
Hon GRAHAM EDWARDS: Where the board, in the performance of its functions under the
Bill, enters into a contract or makes an agreement or arrangement with a person, the contract,
agreement or arrangement is not rendered unlawful or unenforceable by any prescribed
enactment relating to this Bil.
Hon Margaret McAleer: Supposing the board entered into a contract or arrangement for
lupins which would be a prescribed grain under the Grain Marketing Act without any permits
being obtained?

Hon GRAHAM EDWARDS: It could override only it if it were prescribed by this Bill.

Clause put and passed.

Clauses 13 to 15 put and passed.

Clause 16: Review of Act -

Hon W.N. STRETCH: The review period seems to be a long one. Was there much
discussion about the five-year period or has there been a request for a shorter tern in
discussions with the industry?

Hon GRAHAM EDWARDS: I understand that the five-year period is a fairly standard
period for reviews. In most cases, but not all - an example where it was not was the random
breath testing legislation - that five years is pretty much the standard period.

Hon W.N. STRETCH: I understand no review of the Act is included in the Conmmonwealth
legislation. Does a review clause exist in any other complementary State legislation?

Hon GRAHAM EDWARDS: I am not in a position to answer that query.

Hon MARGARET McALEER: Is there some provision in the Commonwealth wheat
marketing Bill for the provisions to be reviewed within a certain period of, say, five years? I
am not talking about a sunset or expiry clause, but a review clause.

Hon GRAHAM EDWARDS: From my knowledge of the Act I understand there is not,
although there was an understanding about a review of the provisions relating to the
underwriting of the reports, but not in relation to the Act. I hope some procedural review will
take place as a matter of course.

Clause put and passed.
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Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Graham Edwards (Minister for Racing and Gaming),
and passed.

LOCAL GOVERNMENT SUPERANNUATION AMENDMENT BILL

Second Reading
Debate resumed from 16 November.

HON P.14. LOCKYER (Mining and Pastoral) [9.34 pm]: The Opposition supports this
Bill, which is merely a mechanical arrangement to amend the Local Government
Superannuation Act to extend coverage of the Government employees' superannuation
scheme to State agencies. This Bill has the full support of the Local Government Association
and the Country Shire Councils Association, and the endorsement of the Local Government
Superannuation Board and the Government Emhployees' Superannuation Board. It has been
made clear that the transferring of superannuation from the local government fund to the
Government employees' fund is at the discretion of the employee, but if one reads the details
carefully it can be seen that it is in the employee's interest to do so because of the higher
benefits offered. The option will be available to employing agencies such as the Zoological
Gardens Board, the Metropolitan Cemeteries Board, the Keep Australia Beautiful Council
(WA), the Fremantle Cemetery Board, the Waterways Commission, and the Kings Park
Board, the employees of which will all have the opportuity of transferring into the
Government employees' scheme. It is in their interests to do so, and for that reason the
Opposition supports the Bill.
H-ON J.N. CALDWELL (Agricultural) [9.36 pm]): The National Party supports this Bill.
The second reading speech states that members of the bodies mentioned will have the option
of transferring to the Government employees' superannuation scheme. and I think that is a
good idea. I have two queries, the First relating to transferring members' being treated as new
members of the Government employees' superannuation scheme. Does that mean they will
not transfer funds from their existing scheme? My second query relates to a concern that
members will not be able to transfer back to the old scheme if they wish to after a period of,
say. five years. There may be some reason that they would prefer to transfer back to the old
scheme. Will they not be allowed to do so because the existing scheme will be wound up, or
for some other reason?

HON KAV HALLAHAN (East Metropolitan - Minister for Local Government) [9.37 pm]:
[ am very pleased to hear the members' support for the Bill. It was quite correctly indicated
that it is a machinery Bill, and very simple compared with many other Bills under
consideration. It deserves the support of the House.

With regard to the queries raised by Hon. John Caldwell. [ understand members who transfer
to the Government employees' superannuation scheme will be treated as new members and
the benefits they have accrued in the scheme they have transferred from will remain with that
scheme. That is important because there is no wish to detract in any way from the present
scheme or to disadvantage members who remain in it. I imagine that for matters relating to
superannuation schemes it is not possible for members to transfer in and out; members must
make a considered decision before transferring on very good grounds, and are expected to
stand by that decision, as people are not always given an opportunity to transfer from one
scheme to another. I hope chat answers the member's queries. This Bill will be enacted in
conjunction with another Bill introduced in another place.
Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Commnittees (Hon Garry Kelly) in the Chair; Hon Kay Hallahan
(Minister for Local Government) in charge of the Bill.
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Clause 1: Short title -

Hon MAX EVANS: The local government superannuation scheme made a $12 million loss
last year. I presume that if the people working for these other bodies were to move out of this
scheme, their funds would not be taken out, because the Govenrment must have made some
calculations about how it will make up for that loss?

Hon KAY HALLAHAN: People will transfer out of the scheme only if they want to. The
Zoological Gardens Board, the Metropolitan Cemeteries Board, the Keep Australia Beautiful
Council, the Fremantle Cemetery Board, the Waterways Commission and the Kings Park
Board are now regarded as Government agencies, although they have separate statutory
functions. In earlier times they were mostly associated with local government. There is a
historical context to the decision about which scheme people went into years ago, and this is
an opportunity to standardise the coverage of all Government employees.

The point raised by Hon Max Evans about the local government superannuation scheme
having some difficulties is quite true, but that is a separate issue from this legislation. We do
not want to give a greater feeling of anxiety to the remaining members of the local
government superannuation scheme; indeed, the bodies that are associated with local
government - the union movement, the councils and the associations - have all been involved
in discussions about a new superannuation scheme for local govemnment, which will lift
people's confidence in their superannuation scheme. The existing local government
superannuation scheme will recover its losses. In fact, it has the capacity that if every
member were to resign, there would be sufficient funds to pay out those members. So there
is no reason for people to have any doubt about that.

Hon Max Evans: I do not have the 1989 annual report, but there is some doubt about it.

Hon KAY HALLAHAN: That is a fact. I have given that reassurance in answers to
questions in the Parliament;, it was good to be able to give that reassurance because it
alleviated a lot of anxiety. There is no need for people to have any anxiety about their
financial wellbeing in relation to this scheme. Next year we will be in a position to announce
the details of the new scheme which those member bodies are negotiating. That scheme will
be put to me for actuarial advice, and if I am persuaded that it is a sound scheme, I will
approve it. I presume they wil not put forward something that will not meet with that
requirement. That is a separate issue, and the fact remains that those people who take up the
option to transfer - and at this stage it is not known how many will do that - will have to leave
their preserved funds in the existing scheme. I understand that is not an unusual arrangement
in such transfer situations. That accords with the explanation I gave to Hon John Caldwell.

Hon MAX EVANS: The loss was $12 million, on a total amount of $96 million; a
12.5 per cent loss. The Bill says that the preserved benefit will remain in the local
government superannuation scheme and continue to accrue interest at the rate applicable to
other members of the scheme. So it appears to me that the benefits that were credited to
those people will be left in the hind, for the benefit of the remaining members.

Hon Kay Hallahan: Yes, until those people retire, and draw on their funds.

Hon MAX EVANS: So when they retire, they will draw a certain amount from the old fund
and a certain amount from the new fund?

Hon KAY H-ALLAHAN: There will have to be an arrangement to draw from the old fund,
because that is part of the scheme which will not be changed, nor should it be, because there
will, no doubt, be some attractiveness about transferring to the new scheme, but the
contributions they have made, and the arrangements they have entered into, will be honoured
and continue to operate, and they will go into the new scheme under those new conditions
from that date.

Hon Max Evans: Then those members who transfer across to the new scheme will
immediately accrue benefits as though they have been in that scheme for their full term of
employment?

Hon KAY HALLAHAN: The fact that the member is now questioning me about this gives
me reason to think that!I should ask him if I can follow up this matter with himn tomorrow,
because I do not think it will materially affect the progress of the Bill, and I would prefer to
A72791- 2
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see the Bill progress tonight. My understanding is that they joined the old scheme, and they
have accrued benefits under that scheme. They are now being given the option of going inco
the new scheme. They will join it at a particular date, and their benefits will commence at the
date of joininig, leaving in the old scheme the residue they have built up.
Hon Max Evans: [ will be happy for the Minister to advise me tomorrow. I have a slight
suspicion that the funds might be left in the old scheme to make up the losses.
Hon KAY HALLAHAN: There is no need for that.

Clause put and passed.

Clauses 2 to 5 put and passed.

tle put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Kay Hallalian (Minister for Local Government), and
transmitted to the Assembly.-

DIRECTOR OF PUBLIC PROSECUTIONS BILL

Committee
The Deputy Chairman of Committees (Hon Garry Kelly) in the Chair; Hon J.M. Berinson
(Attorney General) in charge of the Bill.

Clause I: Short title -

Hon PETER FOSS: I would like to deal first of all with the last matter mentioned by the
Attorney General in the closing of the second reading speech. He objected to the
amendments proposed by the Opposition on the basis that we were not governing and people
on his side of the Chamber were governing. Members on this side are not purporting to
govern, we are purporting to legislate. It is important that the Government understands that.
The function of this Chamber is to legislate, and one of the most important functions of
legislation is to set the conditions under which the Government will govern. Probably the
single most important area which needs to be set in this Bill is the conditions of appointment
of the Director of Public Prosecutions.
I will recount some of the history relating to this appointment, discuss the purpose of having
a Director of Public Prosecutions rather than allowing the matter to continue as it is. and
outline some of the views of the profession and how those views have been expressed. The
Law Society has a criminal law committee, which is a group of persons interested in and
skilled in the area of criminal law. In 1986 it prepared a position paper on the appoitment of
the Director of Public Prosecutions called "A Director of Public Prosecutions for Western
Australia". In this paper, the committee recommended that there be a Director of Public
Prosecutions and it set out a number of propositions as to what that could embody. The
position paper was adopted by the Law Society of Western Australia. Subsequently, this
Government introduced the current Bill and at that stage the Law Society of Western
Australia criminal law committee set up a subcommittee to report on the Bill. It had a
number of meetings. We know the problem which regularly affects many people when a Bill
comes before this Parliament: One is never quite sure how soon it is going to be debated or
how soon it will be passed through the House. Therefore, there is always a frantic rush to
deal with the matter, but it did deal with the matter and the subcommittee was meeting when,
it learned that the Bill itself was to be debated by the Law Council.
The Law Council is the governing body of the Law Society of Western Australia made up of
a mixture of people, most of whom do not have anything to do with criminal law. However,
it was fortuitous that the subcommnittee learnt that the matter was to be debated by the council
and a member of the subcomnmittee who had not in fact attended every meeting of the
subcommrittee, Mr Lindsay Robbins, attended the meeting of the Law Council. I understand
Mr Robbins cried to put forward some of the views expressed by the subcommittee. He was
fairly roundly attacked on his views by the former President of the Law Society, a Mr Mike
Murray, QC, whose name members have seen a few times earlier, who is also a member of
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the Crown Law Department and who attacked the legislation. Unfortunately the report of the
subcommnittee was not available to the Law Council and the person who was putting it
forward was not as well briefed as perhaps he could have been. As a result of this the Law
Council adopted a different view from the one that had previously been taken with regard to
the position paper. I understand that the subcommittee then reported to the Law Council, but
when the amendments were suggested by the Opposition, they were not referred back to the
subcommittee for comment, nor has the matter been considered again by the Law Council
with the benefit of the inform-ation from the subcommittee. That is fairly important because
there is a long-standing recommendation from the Law Society - a considered one, without
this Bill being before the Parliament - which embodies what we see as the most important
part of the amendments we are proposing: that is, that the Director of Public Prosecutions be
appointed by an appointing panel. Similarly, this suggestion has been taken up again by the
subcommittee which has recommended that the Director of Public Prosecutions be appointed
by an appointing panel. It is interesting that the Opposition's recommendation came about
without knowledge of either the position paper of the Law Society or of the subcommittee,
but quite independently by discussions between 15 lawyers in Western Australia who are
fairly senior practitioners and who discussed the problem of the appointment, who considered
and discarded the various options and who finally came to the conclusion that the only
solution was to have an appointing panel. It is interesting that this solution could have been
conceived quite independently of one another without any preconception on the part of those
discussing it as to how it should be resolved.
The matter comes back to the essential reason for wanting to now have a Director of Public
Prosecutions, and that is to set up a body to conduct prosecutions which is entirely
independent of the Government. I believe that point is agreed upon by both sides of the
Chamber. We are trying to achieve the holding of independent prosecutions to guard against
corruption. Leaving aside for the time being any current application of that statement, let us
take as a principle that it is important to have in place a mechanism which will prevent
corruption. If one thinks about it, the process by which prosecutions are heard must be
fundamental to the prevention of corruption in our society. The judges must not be corrupt
and the people who bring the prosecutions must not be corrupt. At any time in any society,
corruption is always lurking in the wings. Therefore a structure must be in place capable of
preventing corruption from taking hold. We are concerned that we do not have a structure
capable of beating corruption.
Leaving aside any current question of corruption, the structure itself, analysed from an
objective point of view, is not capable of meeting corruption. Corruption does not
necessarily have to arise from corrupt motives; corruption can occur by reason of craven
cowardice whereby people are not prepared to take appropriate measures. We are concerned
that there must be a situation where the person at the top, and all those whom he has working
for him, do not believe that a Minister's word should be heeded on any matter and do not
believe they are in any way beholden to the Government. If one is in the Public Service for
any period of time, one can adopt the easy attitude that the Minister is right, If the Minister
wants to do it, it is done because that is his job and he will carry the can before Parliament. It
is important that independence is built into the office of Director of Public Prosecutions.
How is that attained? Well, the proposition of the Government is this: In the same way as
one gets it for judges - one appoints them for life. There is an important difference between
judges and directors of public prosecution. Judges apply their experience to matters that
come before them; it is not the objective of judges to promote anything; a judge sits above
disputes impartially listening to one side and the other, before making a decision. It is not for
a judge the role of punching things through, getting things moving along and leading a team.
None of those things applies to the judge. A judge has a far more - if I can use the word -
passive role to play. It is quite reasonable that one gets a person fairly late in his professional
life, full of experience and wisdom, who will quietly sit on the bench making decisions
necessary for the administration of justice.
However the DPP is meant to be the chief executive of one of the most cutting edges of the
Administration; be is meant to be a go-getter, a person who runs the department, who inspires
everybody who works for him and who roots out all the evil in our society and pursues things
vigorously. He is meant to be a vigorous leader who will really get in there and make sure
that the criminal law is properly prosecuted. He is a prosecutor, a follower;
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the very name "prosecutor" indicates the active role he must take. As a general rule one does
not inspire that sort of performance by appointing people for life. That is our biggest
concern. If one appoints a person for life, in order to obtain independence - I grant that by
appointing a person for life one gives independence - one has the problem that the person has
no motivation and no incentive to get in and perform the job. The Liberal Party sees a
problem in that the standard, normal method by which one provides independence is also a
disincentive to the sort of active person we would like to see as the DPP. That is a matter of
great concern to us. If one is to ensure independence, it does not seem that a life
appointment - or appointment to age 65 - is the answer. What would happen if one ended up
with a dud?

Hon J.M. Berinson: How many duds are there in Australia occupying the position of DPP,
and how many DPPs in Australia were appointed by a committee? The answer is none to
both.
Hon PETER FOSS: The answer is that most are not appointed for life.

Hon J.M. Berinson: That is not the question I asked. How many DPPs are selected by a
committee and how many are duds?

Hon PETER FOSS: The Attorney General should wait before he pops in his questions -

Hon J.M. Berinson: You are always asking me questions. I just thought I would reciprocate
when I had the opportunity.

Hon PETER FOSS: But the Attorney General always comes in too soon before I develop my
argument. My point is that I do not particularly want to have a DPP selected by a committee;
I want the DPP> to be independent. I think the Attorney General should listen to my argument
because it does follow. We have the example of Ian Temby who was not appointed for Life. I
think that is important and it is my first point. I do not think DPPs should be appointed for
life. However a DPP> should be appointed for a reasonable period of time and if he is good
there should be a capability to renew his appointment. What happened to [an Temby? Why
was his position not renewed? That is my problem; as a matter of choice I would not run out
and say, "I want a committee to appoint the DPP." I think these are the important things; the
objection of the Attorney General, which I will get round to in a moment, to a committee is
really dealing with the less consequential parts. The real matter of consequence is this: The
man or woman must be good; they must be able to do the job they are required to do. That is
the absolute priority.

Hon J.M. Berinson: I would ask you another question because there must be one question
you have not anticipated. Could you name any executive or person in a judicial position in
the law enforcement system who was selected by the Government in the exercise of its
ordinary executive functions whom you would regard as unsatisfactory?
Hon PETER FOSS: The Attorney General should Listen to the rest of my argument because
he is not listening to my objections.

Hon J.M. Serinson: No.1I am listening.

Hon P.G. Pendal: You mean anywhere in Australia? Vasta would have been a classic
example to begin with.

Hon PETER FOSS: Yes. I think it is important that this is listened to because I believe the
Attorney General is obsessed with his objection to this committee, which is only a minor
worry compared to the major worries of getting the right person to do the job and maintaining
independence. Committees are a means to an end. Let us just deal with the essential things.

Hon J.M. Berinson: There is another means to an end, which is to allow ordinary executive
appointments.

Hon PETER FOSS: I have explained to the Chamber why that is no good.

Hon J.M. Berinson: No you have not because you keep ignoring all the questions -

Hon PETER FOSS: No, the Attorney General has not listened. I asked the question, which I
happen to think is a very good question: What happened to Mr Temby? Mr Temby was an
excellent DPP but he did not receive renewal. He did not get renewal because he prosecuted
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people that the Federal Labor Government did not like him prosecuting. He prosecuted
Mr Justice Murphy and Neville Wran. As a result he was told he would not get a renewal of
his appointment. That is where the problem lies. I do not abject to the appointment of
Mr Temby as a DPP. I object to the failure to renew that appointment, which was blatantly
politically motivated. As was reported in the subcommnittee, Mr Temby is reported to have
said that the period of time he was appointed for was too short to ensure freedom from fear of
nonrenewal of appointment. [ would like to read from page 6 of the subcommittee's report
because I think it is important.

The DEPUTY CHAIRMAN (Hon Carry Kelly): Order! I know that debate on clause I can
be fairly wide ranging over the Bill but 1 caution the member not to begin another second
reading debate. Also many of his comments have been directed towards the substantive
matter contained in his proposed amendment to clause 5. 1 suggest it would be best not to
have two debates on clause 5, with the first one being held in conjunction with the debate on
clause 1.
Hon PETER FOSS: I would like the Attorney General to understand that the meason for the
Director of Public Prosecutions is to have an effective person independent of the Executive
and a life appointment is inconsistent with him being effective, and an appointment by the
Executive for a short period of time is also inconsistent with him being independent. That is
our problem. Given that a solution to the problem is needed, we have offered one. What the
Attorney General has failed to address is the problem of long-term appointments. If it is a
lifetime appointment, I will be happy with an Executive appointment. I understand that the
Attorney has a problem because my understanding is that the Government has already given
the nod to somebody.

Hon 3.M. Berinson: That is absolutely untnue.

Hon PETER FOSS: The Attorney may say that -

Hon J.M. Berinson: You cannot possibly have a basis for making that statement. [ think you
have selected someone and you are trying to put that on my shoulders.

Hon PETER FOSS: That is not true. The mmrouts are usually good in the legal profession
such as the one with Justice Wallwork before he was appointed.
Hon J.M. Berinson: What about the appointment of the Chief Justice; there was a book going
on that?

Hon PETER FOSS: That was well covered up, but Justice Waliwork's appointment was well
,known beforehand.

Hon J.M. Berinson: We have appointed six judges to the Supreme Court -

Hon PETER FOSS: I am saying that there is a rumour that somebody has been given the
nod.

Hon J.M. Berinson: I do not care what the rumour says.

Hon PETER FOSS: Somebody in the Minister's department thinks he has the nod.

Hon P.G. Pendal: Maybe it was a wink in this case.

Hon PETER FOSS: I understand the Minister's department has made a Clayton's offer to
somebody in regard to that position; that is, somebody outside the department and there are
difficulties over the terms and in finding a suitable amount for payment.

Another matter raised by the Attorney General in his closing address was that of the terms of
remuneration. The Attorney was very indignant regarding the mailer of substantial salaries to
be paid -

Hon J.M. Berinson: Or the need for it.

Hon PETER FOSS: Yes, or the need for a comparable judicial salary. Another point made
by the subcommittee is that the salary should be comparable and this does not mean that it is
necessarily in the same dollar terms. For example, judges are normally appointed fairly late
in life, for life, and with very generous superannuation. In fact, if someone had to go out and
purchase on the open market that superannuation at the age at which judges are normally
appointed, it would be extremely expensive. If it was suggested that for this appointment a
person could have a salary of, say, $175 000 and a car - which Mr Temby has in New South
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Wales as the Independent Commissioner Against Corruption - that could be taken as the
equivalent as a judge's salary because that person would not have the security of tenure or the
superannuation of a judge. Therefore, if somebody were to be secured for five years and
offered that sort of money, there would not be any concern about being comparative with
puisne judges.

Hon J.M. Berinson: Are you suggesting that there should be no superannuation?
Hon PETER FOSS: I suggest the Attorney speak to suitable candidates to see what they will
accept. I do not say that this is what the terms should be; apples must be compared with
apples, and if a person is not being appointed for life, greater remuneration is justified. If a
person is not to receive superannuation to the degree that a puisne judge does, the cash
allocation should be increased. The Attorney should realise that in saying that a salary is
comparable does not necessarily relate to dollars and weekly take home pay; the terms and
conditions of employment must be taken into consideration. I understand that judges would
feel content with a salary such as $175 000 with a car which could be looked at as
comparable with a judge who at the age of 55 or 60 takes on the job and receives
superannuation and security. The Atorney must be prepared for flexibility in terms of
appointment and be prepared to look outside the places he may feel obliged to look within to
fill those positions.

I list the points I wish to convey to the Attorney: Firstly, the most important point is that the
best person for the job will be an active executive who will prosecute; secondly, the person
must be independent; thirdly, the terms of what is spent on this appointment should not be
approached with blunered minds and we should feel free to make comparable packages with
puisne judges which may be far greater in terms of dollars, but may be less in terms of
superannuation and other such matters.
Hon P.G. Pendal: In a non-judicial area the Government was able to manage the flexibility
with the WADC chairman's salary.

Hon PETER FOSS: That is true. Perhaps that is one area in which the Government has
shown considerable imagination in its flexibility.
Hon P.G. Penda]: It was about $4 million worth of imagination.
Hon PETER FOSS: I do not apply that liberal attitude to the Director of Public Prosecutions.

Hon P.G. Pendal: Neither do 1.
Hon PETER FOSS: The other problem the Attorney General has is that the advice he has
received has principally come from within his department. The Attorney has attributed to me
critical remarks about his department: I have made remarks twice now; once in the debate on
the Companies Code and once in this debate in which I have suggested that there can be
improvement. The Attorney General has sought to put words into my mouth that are critical
of his department yet each time I have sought to resist making criticisms of his department.
However I maintain that if a critical remark is to be made of the department, it is perfectly
appropriate for criticism to be made in this place - if it is not to be made in this place, I do not
know where else it is to be made. If I say that things could be better, I do not see That as a
reflection on individuals in the department - it is merely a truism. Most things could be better
and in particular the perception of the prosecution process in this State must be seen to be
better. Until now I have refrained from dealing with particular concemns in the community.
The Attorney may and does regularly deny these concerns, but the fact remains that
considerable concerns exist in the community about the failure to prosecute those people who
have been involved with the Government in its dealings. There may be a raft of reasons, but
the fact remains that there is a department, under the direction of the Government,
responsible for prosecutions. No matter how often and how validly the Attorney General
may deny that is in any way due to political interference, it will be perceived to be that he is
merely covering up. I know the Attorney will deny this again.

Hon J.M. Berinson: It does not seem to help to keep repeating the truth in this place. The
point is, I do not intrude in any way into prosecutions.

Hon PETER FOSS: The Attorney General is probably affected by the fact that he and his
Government have been denying that it has been wasting money on Rothwells and the
petrochemical project. He and his Government have been denying that, contrary to all
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possible belief, it will cost the taxpayers money. When he denies that there has been any
intrusion into the prosecuting process he can not be surprised that members of the community
do not know when he is saying something that they should believe or when he is saying
something they should not believe. He has a perception problem.

Hon J.M. Berinson: You have a perception problem because what you are saying not only
goes to my credibility, but also to the professional credibility of the prosecutors. You are
saying that they are amenable to being leaned on. A few moments ago you were denying you
had any criticism of them.

Hon PETER FOSS: The Attorney has missed my point: I am saying it is a perception in the
community.

Hon J.M. Berinson: And it is one which you are attempting to reflect.

Hon PETER FOSS: No, the Attorney should listen to me carefully. I will shortly have to
show him that my lips are moving. I am saying there is a perception in the community and it
is a perception which he cannot get rid of -

Hon P.C. Pendal: Which the Government has helped create.

Hon PETER FOSS: - and it is one which the Government has helped to create and justified
or not, there is such a perception. If there is such a perception the reason a Director of Public
Prosecutions would be helpful would be to get rid of that perception. The staff in the
Attomney General's department are being branded with the same disbelief in the community.

Hon J.M. Berinson: I do not believe they are, except by members of your party. It has to
start from the Solicitor General down to the Crown counsel and to the Crown prosecutor and
to all the officers of that department. It is simply not tenable and I do not believe it is the
general community's view, despite the efforts of some of your colleagues.

Hon PETER FOSS: The Attorney General can believe what he likes. The fact remains that
there is a perception in the community and the Attorney may deny it as much as he likes, but
that perception is put to me on a regular basis. I cannot persuade every person in the
community that that is not the case. It is a perception in the community and maybe it is not a
perception in the circles in which the Attorney moves. He probably moves in a more
sycophantic pant of the community as far as the Labor Party is concerned than I do, but in the
less sycophantic areas of the community there is such a perception and it is damaging to the
State of Western Australia.

Hon J.M. Berinson: Are you saying that there is a perception that senior legal officers are
acting unprofessionally?

Hon PETER FOSS: Yes, there is a perception that something is wrong.

HonJIM. Berinson: Why does not the member say yes to what I said and then go on to deny
that he is reflecting on them?

Hon PETER FOSS: I am saying the Attorney General's conduct is reflecting on them.
Hon J.M. Berinson: I am saying that you are reporting a perception which is not general and
it does not depend on the circles in which we respectively move.

Hon PETER FOSS: It is the Attorney General's lack of credibility that is reflecting on his
officers.

The DEPUTY CHAIRMAN (Hon Carry Kelly): Order! We are debating clause 1. While
the debate may be fairly wide ranging on the clause I ask the member not to indulge in a re-
run of the second reading debate and to consider the details as each clause is debated.

Hon PETER FOSS: I have summarised the general principles I wished to raise. I know the
Attorney is upset with the last point!I raised, but it is important.

Hon J.M. Berinson: I am not upset, but I ami disagreeing wit you.

Hon PETER FOSS: That is quite all right.
Hon J.M Berinson: I am disagreeing with you calmly.

Hon PETER FOSS: It is a remarkable improvement because normally when I mention
something that might sound that I am about to criticise the Attorney's department he leaps to
its defence.
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Hon J.M. Berinson: You should look at die commnents you have made in Hansard.
Hon PETER FOSS: I have, and I am amazed at the way the Attorney General seeks to
provoke me into making reflections on his department.

The DEPUTY CHAIRMAN: Order! If the honourable member addresses his remarks to the
Chair there will be less provocation from members.

Hon PETER FOSS: I reiterate the points - the right person, independence properly
remunerated, the ability to have the opportunity to prevent a perception in the comnmunity that
there is the opportunity for political intervention in the prosecuting process and, more
importantly, to have a substantial framework in place so that if there were to be corruption in
the community that framework will resist it. It should be strong enough in order that it is
incapable of political interference.

Hon J.M. BERINSON: The honourable member has just made a decent fist of replying to
my reply to the second reading debate and I do not propose to follow the form which he has
adopted in relation to clause 1. For the moment, it would suffice to say that I disagree, if not
with everything he said, with the important matters that underlie the comments he has made.
Rather than deal with them at length now and then have to cover the same ground when we
come to the first test of our respective positions, which will be on clause 5, it would be better
if!I reserved my detailed comments until that point.

Clause put and passed.
Clauses 2 to 4 put and passed.
ClauseS: Appointments -

Hon PETER FOSS: I move -

Page 3, after line 6 - To insert the following subclause -

(3) Appointments, under this section and section 8 shall be made in
accordance with the recommendation of a committee comprising -

(a) the Chief Justice of Western Australia;

(b) the Chief Judge of the District Court of Western Australia;
(c) the Attorney General-.

(id) the Commissioner of Police;

(e) the President of the Law Society of Western Australia (Inc) or
his nominee; and

(f) the President of the Western Australian Bar Association (Inc)
or his nomiunee.

I refer members to a report of the subcornmittee of the Criminal Law Commnittee of the Law
Society of Western Australia. It suggested a slightly different method regarding the selection
of the tribunal from that which die Opposition has recommended. However, it is almost the
same. I would be happy if the Attorney wanted to add the Law Society's suggestion that in
the case of the appointment of deputy director the director should also be a member of the
tribunal. The Criminal Law Committee subcommittee report of the Law Society of Western
Australia states -

The tribunal suggested by the Society would necessarily advertise for applications to
be dealt with in confidence. With great respect a tribunal composed as suggested
would be more likely to select the most suitable candidate than the Attorney General
or Cabinet which presently has to act on nondescript advice, hearsay, even rumour
and gossip. Public competition for keystone office and a precise and well understood
procedure for removal is vitally necessary in a society where corruption has been
shown to flourish where those features axe absent. (See the Fitzgerald Report
passim).

The next statement ties in with the fact that one does not necessarily have to make
appointments to age 65. The report continues -

[an Temnby QC is on record as saying that his near 5 year tenure as the first
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Commonwealth D.P.P. was too short to ensure freedom from fear of' non-
reappointmnent. On the other hand, tenure for 'life" is awesome if an appointee turns
out to be an obdurate dud - examples nationally notorious and locally latent are
apparent to the legal profession. An alternative would be an appointment on a non-
renewable contract for 5-10 years.

That matter was considered by our group; that non-renewability is another way of ensuring
independence because if one knows one cannot be reappointed one cannot be tempted by the
prospect of reappointment. We certainly considered that and came to the conclusion we
would be better off to allow the possibility of reappointment. The report continues -

This would provide for the practitioner like Temby, prepared to accept a similar
position (Director of the New South Wales Independent Commission Against
Corruption) at a salary and with conditions in excess of those of a Supreme Court
judge to compensate for the lack of tenure and superannuation benefits. Given the
importance of having a first class first incumbent, the Government should seriously
consider this.

To allay the fears of such an appointee and for other good reasons appointment to the
Bench should be made by a Judicial Appointments Cornmiss ion, so guaranteeing that
a Government disenchanted with a D.P.P. for political reasons would be less able to
deny an ex D.P.P. a judicial appointment.

It adopted that view quite independently from ours; it set out excellently the reason why we
came to the conclusion there should be a panel to appoint the DPP.
Hon J.M. Berinson: There should be a camel to design the horse, did you say?

Hon PETER FOSS: No. Given the three alternatives of a life-appointment, a non-renewable
appointment, or a renewable appointment but with an independent appointer - we came to the
conclusion that the best of those three alternatives was to have renewable appointment but
with a panel ensuring independence of the appointment so that when it camne to renewal there
was-no feeling on the part of the DPP that he was beholden to the Government to secure that
reappointment and we were opposed to the idea that a regular and necessary basis for
appointment is that it be for Life. The reason for suggesting that panel is that it follows from
the possibility of short-termn appointments with renewability.

Hon J.N. CALDWELL: I listened with interest to the proposed amendment. I have a
question to ask Hon Peter Foss. When formulating committees of this place we have listened
many inres to the Liberal Party say that we must always have committees consisting of three,
five or seven members. I wonder in this case how Hon Peter Foss can argue for an even
number of six, as proposed in this amendment. How did he arrive at that figure and why was
it not suggested there be an odd number on this committee?

Hon PETER FOSS: There is a natural leader for this committee, the Chief Justice of Western
Australia. I am sure with such a natural leader being in the position he holds in the
profession there would be no problem. I suggested there was a possibility that consistency
would be helped at least with the appointment of the deputy director, in that at least for the
appointment of the deputy director, the director should be a member of that committee.

Hon P.G. PENDAL: I touched on a matter raised during the second reading debate which
has been the subject of cross-Chamber remarks from the Attorney General to Hon Peter Foss.
I do not think it is true, as indicated by the Attorney General, that we are dealing with a
situation that is all that unusual. In fact, I can recall that the principle of a committee or panel
considering appointments is something that has been occurring with increasing frequency in
this Parliament during the past couple of years. A good example of that is the Chlief Electoral
Commuissioner, who at least is appointed by a commnittee.

Hon J.M. Berinson: What committee is that?

Hon P.G. PENDAL: The Chief Electoral Commnissioner, if I recall, has to be someone who
is acceptable to at least two people - the Premier and the Leader of the Opposition.

Hon J.M. Berinson: That is different from a panel.

Hon P.O. PENDAL: No, it is not, and it is for basically the same reason that we are dealing
with .an appointment to high public office outside the normal run of the mill departmental
heads.
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Hon J.M. Berinson: It is still an Executive appointment.
Hon P.G. PENDAL: Yes, it is, but your Government conceded the principle that there should
be some screening process which allowed a measure of independence, whkch is at the beant of
what Mr Foss is talking about. It has happened in another Statute that has passed this
Parliament in the past 12 months or so.

Hon J.M. Berinson: [ have referred to that.

Hon P.C. PENDAL: The official corruption commission.

Hon J.M. Berinson: Yes.

Hon P.C. PENDAL: There are three [ can think of.

Hon J.M. Berinson: What is the third?

Hon P.C. PENDAL: We are talking about the need for this to occur with the Director of
Public Prosecutions. I am referring, as well, to the principle involved in the appointment of
the Chief Electoral Commnissioner, and the official corruption commission.

Hon Peter Foss: There is another one where corruption is the concern.

Hon P.C. PENDAL: That is right. In each case the principle linking the three is the same
because we are not simply looking at an ordinary common or garden variety appointment. In
a way the very fact that we have reached the stage in this Parliament during the past couple of
years of imposing that sort of scrutiny on appointments is in itself a reflection of the sont of
thing Mr Foss was talking about. Five or 10 years ago no-one would have raised doubts
about the capacity of a Government to make that sont of decision free of improper influences.
Whether the Attorney General likes it or not, chat is the level of public scepticism that exists
today.

Hon J.M. Berinson: You are saying that a level of public scepticism exists about the
performance of the Crown Law legal officers?

Hon P.C. PENDAL: I am not saying that. [ am saying it exists about the Attorney General's
capacity to make appointmnents free of any taint.

Hon J.M. Berinson: You are saying that there is public scepticism about it; I am not saying
that you say it.

Hon P.C. PENDAL: I am saying there is public scepticism because the Attorney General is
trying to do with me what he is attempting to do with Mr Foss, who would not go down that
path, either.

Hon J.M. Berinson: He went that far down the path.

Hon P.C. PENDAt: There is public scepticism about the Attorney General's capacity - not
to put too fine a point on it - and about his Government's capacity to make appointments
based on merit.

Hon J.M. Berinson: Do you not realise the two go together?

Hon P.G. PENDAL: Yes; that is why I particularly mentioned the two.

Hon J.M. Berinson: Whether it is the Government or the appointees?
Hon P.G. PENDAL. Whether it is palatable or not, that is the position. By way of
interjection I tried to indicate that the Attorney General has brought that criticism on himself
by some of the appointments he has made in the past few years. I am not talking about
appointments within the Crown Law Department, but the way in which people have been
appointed.

Hon J.M. Berinson: Or the bench?

Hon P.C. PENDAL: I am not reflecting on the bench.

Hon J.M. Berinson: Name any area of the law where that sont of reflection is shed.

Hon P.C. FENDAL.: [ am not reflecting on the judiciary or on the Government's seiection
there. What I am saying is consistent with what Hon Peter Foss has been saying: The
Government has created a climate of public disbelief and cynticism, and a public disrespect
for the way in which the Government conducts public business.
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Hon J.M. Berinson: That is what you say.

Hon P.G. PENDAL: That is what people say to me and what they say to other members.
The Attorney General is so cocooned that he no longer knows what is going on in the
community and he no longer believes in those accusations people level against the
Government. Whether in the end it is fair or just that the Government should put up with that
sort of tainted reputation is irrelevant; the fact is that the feeling is there, and it is of the
Government's own making.
Hon J.M. Berinson: You assert it is there.

Hon P.G. PENDAL: What has led to the lowest level of public acceptance and credibility for
the Government party in the post war years? A rash of actions on the part of the Government
has led to a position where people no longer believe what the Government does. That should
not come as a great revelation to the Attorney General.

Hon Fred McKenzie: Does it not apply to parliamentarians generally?

Hon P.O. PENDAL: Yes, it does, and we have all been tainted as a result of some of the
things this Government and its Ministers have done.

Several members interjected.

The DEPUTY CHAIRMAN (Hon Garry Kelly): Order!

Hon P.O. PENDAL: One of the great advances that the Goverrnent has managed to visit on
this State is the institutionalisation of the belief that corruption and improper practice are
there, and a blind eye is turned to them. H-on Peter Foss has referred to it.

Hon J.M. Berinson: How long is it since the last election?

Hon P.G. PENDAL: In the nine months since the last election, why have the fortunes of the
Government tumbled not only to an all time low for this State but to an all time low for
anywhere in Australia? For the very reasons we have been talking about in this Bill. We
were told there was no such thing as a guarantee for PICL. After the election we find there
was. I am not going down that path; [ am simply using it to tell the Attorney General why the
people of this State do not believe the Government any more. The Opposition has to move
amendments in the name of Hon Peter Foss to ensure that those selected for high and
sensitive positions are of the best calibre and in the best position to perform their duties; they
are not just Ministers of the Crown.

Had the Opposition suggested that we should get the head of the Mongrel Mob as one of the
people on the panel, and someone from the local soccer club, and someone from the local
boxing arena, the Minister might have had reason to say. "You are not picking the
appropriate people from whom to choose." Who can suggest that the list of six people Mr
Caldwell has just referred to contains anyone other than a highly regarded person to be part
of that decision making process? What surprises me is that the Government is resisting
people of that calibre.

Hon J.M. Berinson: You will notice that the list includes me.

Hon P.O. PENDAL: Yes, we have made that little concession.

Hon J.M. Berinson: I thought it was a reflection of the high calibre of the panel.

Hon P.O. PENDAL: It will not always be this Attorney General.

Hon PETER FOSS: A very important thing to keep in mind - and I shall go this far - is the
non-renewal of Mr Temby's appointment. That decision was felt to be politically motivated,
and Mr Temby is of that opinion, because he had taken on members of the Labor Party. The
decision was a matter of considerable concern throughout the Australian community, and that
is the sort of thing which has caused concern in the community. If it can happen on a Federal
basis, it can happen an a State basis, and it leads to a perception in the community that that
sort of thing can happen.

Hon J.M. Berinson: It cannot happen under our Bill.

Hon PETER FOSS: For the age of 65, certainly, but we are saying that the age of 65 is
wrong. If members want an example of a perception in the commnunity, I can give them one
which caused considerable concern in the legal profession. The Brush-Martin trial caused
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considerable concern in the legal fraternity. People were very concerned about how that trial
was prosecuted. It is not certain whether the result was an indication of corruption or
incompetence.
Hon J.M. Berinson: What was your opinion?

Hon PETER FOSS: I would like to know why it was lost, because I think it was
mismanaged. I am not at all happy about the result.
Hon J.M. Berinson: Do you still stand by the statement that you do not reflect on Crown
Law?

Hon PETER FOSS: The Attorney General has asked for a specific case and he has goaded
me into giving my opinion. I did find that a particularly difficult case.
Hon J.M. Berinson: Have you spoken to lawyers concerned in the trial?
Hon PETER FOSS: I have spoken to lawyers who participated in the trial, and they have
expressed the gravest concern; that is what worries me the most. Whether the trial was lost as
a result of a lack of competence, a lack of diligence or anything else does not really matter.
Several members interjected.
Hon PETER FOSS: While the Government continues to run this sort of area, it lays itself
open to accusations. I do not know the reason, but speculation will occur, and that is a matter
of considerable concern.
Members would have seen the speculation. The speculation did not come firom this side of
the Chamber; it was over the suppression of the evidence of Mr Leon Musca. What was the
reason that happened? I do not know the reason why that suppression came about, but it was
extraordinary. I looked at the law, so I am not surprised at the decision of the Supreme
Court. Wrhy that trial was allowed to go the way it did, and why Crown Law took no action
to have that decision set aside I do not know. There was considerable speculation in the
community about why this evidence was suppressed The Attorney General knows, and he
cannot deny it, that there was speculation in the community that the decision was politically
motivated. I shall be happy to hear the Attorney General's denial; but that is not the point.
The point is that the community believes that the process is tainted.
What worries me is the point Hon Phil Pendal picked up, that we are tainted with it too.
People say we are all the same. We tell them we are not the same as the Government, but we
end up being tainted too. That is why we want a process where we are not caught by the
scepticism of the public which members opposite and their Federal counterparts have
developed in our community. We do not ask for it, but we will be tarred with exactly the
same brush. I regret that very much. I sincerely hope we will be the Goverrnent making the
executive appointment on the recommendation of that panel.
However, the fact is that the community has now reached the stage where it is sceptical,
righdly or wrongly, and public confidence must be restored. I believe it can be restored only
by having a vigorous prosecutor and there can only be a vigorous prosecutor if he is
appointed for a shortish period of time. The only safe way of doing that is for that person to
be appointed by a panel. It is not a matter of starting with a panel and saying, "That is the
way to do it. Let's see what else we can do." We have started with the important points,
which are getting the right person and ensuring independence.
If the Attorney can come up with another method which will enable short term appointments
and which guarantees independence, I would be very interested to hear it. I would be very
surprised if the Attorney General could do that because the Law Society in its report, the
subcommittee in its report and the Opposition, with its group of people, all independently
came to the conclusion that this is the only way to guarantee those things. It is not because
we particularly want to have a panel; it is a mailer of looking at the requirements and trying
to satisfy them.

Progress

Progress reported and leave given to sit again, on motion by Hon J.M. Berinson (Attorney
General).
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ADJOURNMENT OF THE HOUSE - ORDINARY
HON JTM. BERINSON (North Metropolitan - Leader of the House) [10.52 pm]: I move -

That the House do now adjourn.

Adjournment Debate - Asbestos Tailings Dumps
Wittenoom Gorge Area - Pilbara Region Concern

HON TOM STEPHENS (Mining and Pastoral) [10.53 pm): I wish to raise a matter of
considerable importance to the Pilbara region. Today I took the opportunity to write to the
Minister for Mines, Hon Jeff Carr, to express my concern about the continued presence of
unsecured asbestos tailings dumps in the Wittenoorn Gorge area. I recently had the
opportunity to inspect these tailings dumps which were associated with the mine and mill at
the old Wittenoom asbestos mine. From that inspection I can confirm that these asbestos
tailings are still being washed down from the dumps, via Joffrey Creek, into the Fortescue
River system. Through this river system the tailings are presumably being spread throughout
the Pilbara region. I do not wish to be unnecessarily alarmist in respect of this situation, but
health authorities over a number of years have expressed concern about airborne crocidolire
asbestos fibres present in the township of Witteijoom. This concern indicates that the
presence of such fibres causes mesothelioma. In that context, to watch the spread of asbestos
tailings and to see the fibres clearly clumped around the branches and roots of the trees in chat
river system and not to demand urgent action would, in my view, be negligent on my part as
a member of Parliament. I first raised this issue in 1981 in my campaign to become a
member of this House; I raised it again in 1982 but on both of those occasions the
conservative Liberal Government took no action. I raised it again in 1.983 and I was assured
that action would be taken to resolve the issue. In 1.988 1 was again assured that action would
be taken, and I am concerned that in 1989 we are now waiting for an interdepartmental
committee to resolve this matter.

Hon P.O. Pendal: Seven years of inexcusable inactivity.

Hon Barry House: Are you going to focus on asbestos in the roofs of school buildings?
Hon TOM STEPHENS: I am going to focus my attention specifically on the issue of
asbestos tailings dumps in the Wittenoom Gorge area. I am of the view that if there is no
existing legislative requirement to force the former operators of the mine to cover these
tailings, Parliament should look at introducing retrospective legislation to require the former
operators of this mine to accept financial responsibility for securing the asbestos tailings
dumps.

Hon P.G. Pendal: What about a private member's Bill from you?

Hon TOM STEPHENS: I would be interested, either now or in subsequent discussions
around the House, to hear whether Hon Phillip Pendal or perhaps some of his colleagues
would countenance legislation in the form of a private member's Bill.

Hon P.O. Pendal: It is your task to test it out.

Hon TOM STEPHENS: I was asking whether I could attract the support of the Opposition
for a private member's Bill.

Hon P.O. Pendal: Why are you coming to us before you go to your own Cabinet?

Hon TOM STEPHENS: The Opposition has the numbers in this place, and I would not want
to come forward with legislation that would not necessarily attract the support of at least one
member opposite.

I would be interested to learn whether this serious problem could be addressed by, if
necessary, legislation to recover the costs of securing those tailings dumps from the former
operators of the mine. I understand that various options have been explored in respet of
securing these tailings dumps, even the dramatic and expensive option of flooding the
Wittenoom Gorge area. I am of the view - and I think people who have assessed the idea
agree - that this option is not viable. Today I urged the Minister for Mines to take the
opportunity at the earliest possible moment to secure the tailings dumps with a spray paper
mulch, preferably with fertiliser and seed in it. This would secure the tailings dumps by
encouraging the growth of vegetation over the top of the tailings. That hopefully would
ensure that the asbestos fibres are secured and a-re not being blown about or washed down
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Joffrey Creek into the main river system. I believe ibis should be done immediately and we
should then start trying to recover the cost of this operation from the previous operators of the
mine; if necessary by using legislation to tackle the operators.

Hon George Cash: Would you explain the flooding option? What does it do? How would it
secure the tailings?

Hon TOM STEPHENS: People have said it is possible in rheir view to flood the gorge area
to the maximnunm height of the tailings dumps in such a way as to ensure that the crocidolice
Fibre is no longer airborne, where it is a problem. They are of the view that the asbestos
fibres would sink to the bottom and therefore would no longer pose a threat to the Pilbara
region. I do not believe that this expensive option is the way to go;, I believe we could try
alternatives. My inspection of the mine site showed that in the most heavily vegetated
locations closest to the dump there is no spread of asbestos tailings. I also believe that the
gorge area should be sealed off to public access. I was alarmed to see that Hancock and
Wright still have some lease arrangements in that area; I think it is unacceptable that any
company - let alone that company - should have access to the area, with employees going in
and out of the mine site, with cars passing the tailings dumps.

It is no longer appropriate to allow access to the vacant Crown land in the middle of the
national park. Any leases in the area should be immediately cancelled to prevent further
access. The issue should be taken over by the Department of Mines because it is a mining
engineering issue and the coordination of the Wirtenoom townsite clean up can appropriately
be left with the Department of the North West. The townsite clean up should cost only about
$20 000 to deal with the tailings which are spread throughout the immediate vicinity of the
township so the people in that locality could be reasonably confident of a safe place in which
to live. The tailings in the area closest to the old Wittenoom mining gorge at the market
garden and magazine pool need to be put off limits to the public. [ support the steps taken by
the shire to block off access to the market gardens and magazine pool areas and the road
opposite the turn off to the mine gorge. I believe that Hancock and Wright should place gates
on the trm off from Bolitho Road to deny public access to the mining dumps.

My impression of the mining site after my recent inspection is that we are looking at
something that relates with the world's death camps with the human tragedy we have
witnessed at this mine. Great speed must be taken in securing these asbestos tailings, not
only for the people of Wittenoom and not only for visitors to the national parks, but also for
the entire Pilbara region which would otherwise run the risk of being effectively sterilised as
a region because of the asbestos crocidilite fibres spreading throughout it.

Adjournment Debate - "Poms don't get my vote" Article
Australia - Republic Movement

[HON TOM HELM (Mining and Pastoral) [11.01 pm]: Now for something completely
different. I bring the house's attention to an article on the back page of last weekend's
Weekend Australian . The headline states TPoms don't get my vote". I will read the article
as it is not very long. It states -

Being Firndy of the opinion that Australia should become a republic on January 1
2001, 1 have long been less than happy that numerous Poms can live here and vote in
our elections without ever bothering to avail themselves to citizenship.

I was even more incensed than usual this week when I got a letter from one
JU. Whinty, the general secretary of the British Labour Party.

Mr Whinty wrote hoping that I would inform "British citizens overseas" of a change in
the voting laws that expands the number of the British passport-holders able to retain
their right of political voice in he UK".
According to Mr W, a recent Act of Parliament has extended how long Poms can
".remain abroad" and still retain voting rights. It seems they can now vote for up to 20
years after Blighty, and that the right has also been extended to those who left before
they turned 18. They also no longer have to declare that they intend to remmr to their
homeland at some stage.

What this obviously means is that Poms who choose to live here can not only vote in
our elections, but also have a go at giving Maggie the flick - or the nod - in their own.
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It is a situation that the Australia electoral office should take a goad look at. I reckon
chat only Australians should be allowed to vote in Australian elections.

I bring this article to the attention of the House so all honourable members can join me in
convincing others that it is about rime we moved towards being a republic and Australia freed
its ties with Mother England. Perhaps more importantly than that, as a first step, we must
convince those who do not choose to became Australians that it would be a good idea to
become a ful part of the nation and become Australians. However, before we do that, we
need to take away the impediment some people feel in having to swear allegiance to a Queen
and a country that they do not believe in rather than to the Government of the country which
they have adopted.

Question put and passed.
House adjourned at 11.05 pm



QUESTIONS ON NOTICE

UNDERWATER WORLD INTERNATIONAL - WESTERN AUSTRALIAN
DEVELOPMENT CORPORATION

Ownership

802. Hon P.G. PENDAL to the Leader of the House representing the Prem-ier:

(1) Is Underwater World International a business or company owned by the
Government and the Western Australian Development Corporation (WADC),
or some other Government agency?

(2) If the WADC has an interest in Underwater World International, is that
interest to be sold and, if not, what is to be done with that interest, considering
the Government's decision to wind up WADC's equity investment program?

(3) Has the WADC or some other Government agency advanced, loaned or
guaranteed any funds to Underwater World International to complete any of
its outstanding contracts?

(4) If moneys have been advanced, loaned or guaranteed, in what form did it take
and what security was obtained?

(5) What are the current activities of Underwater World International?

(6) What outstanding contracts does Underwater World International have, and
will these contracts realise sufficient funds to repay any liabilities Underwater
World International currently has?

Hon J.M. BERINSON replied:

The Premier has provided the following reply -

(1) Underwater World International Pry Ltd is a wholly owned subsidiary
of WADC.

(2) WADC has engaged Bankers Trust Australia to handle the disposal of
its investment in Underwater World International Pty Ltd.

(3) WADC has advanced funds to Underwater World International which
have been used primarily to meet its obligations in respect of the
Sentosa Island Underwater World project.

(4) WADC has loaned funds to a wholly owned subsidiary. In respect of
the completion of the Senrosa project, UWI has provided funds to
Underwater World Sentosa Pry Ltd in which it has a 49 per cent direct
interest and an option to acquire the remaining 51 per cent upon
completion of the project. UWI, by virtue of the option agreement, has
managerial control over the activities of UWS. In the circumstances,
no specific security has been sought.

(5) Current activities of UWI Pty Ltd are centred on the management
activities required to complete the contractual arrangements for the
Sentosa project. On request and for a negotiated fee, tJWI Pry Ltd
provides consultancy services in relation to aquarium operation
management consulting and development of Underwater World style
aquariums.

(6) Underwater World International Pry Ltd by virtue of its investment in
Underwater World Sentosa has concentrated its efforts on the
outstanding contracts at the current time. Underwater World
International expects to realise sufficient funds from its current
interests to enable it to repay all liabilities.
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WESTRAIL - DEPARTMENT
State Tender Board Act

8 10. Hon GEORGE CASK to the Minister for Racing and Gamning representing the
Minister for Transport:

(1) Is the Western Australian Government Railway Commission a department for
the purposes of the State Tender Board Act and, if so, on what date did it
become a department?

(2) If so, what are the rules applicable under State Tender Board policy and/or
applied by the State Tender Board to the calling of renders for the provision of
facilities by Westrail?

(3) Is Westail subject to any exemptions and, if so, will the Minister provide
details of such exemptions?

(4) If Westrail is not a department for the purposes of the State Tender Board.Act,
when did it cease to be and why?

(5) If Westrail is not a department, what rules, if any, are applied to the calling of
tenders for the provision of facilities by Westrail?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) Yes, 17 June 1966.
(2) State Tender Board regulations relating to the supply of stores or

provision of services to Westrail are tabled herewith - page 274 of
Government Gazette for 28 January 1966.
(See paper No 690.1

(3) Yes. Details are as follows -

Civil engineering; for example, construction of buildings,
reservoirs, roads. bridges, bores, general works and
maintenance of sewerage systems.

Hire of plant and equipment.

Letting, hiring and leasing of buildings.

Maintenance and servicing of buildings, plant and equipment.

Lawn mowing and maintenance.
Window cleaning.

Treatment of floor coverings.

Miscellaneous minor service contracts peculiar to the
department.
Concrete sleepers.
Computer aided drafting system.

(4)-(5)
Not applicable.

WESTRAIL -LAND

Advertising Hoardings - Contract Renewal, Minister's Approval
Powers

811. Hon GEORGE CASH to the Minister for Racing and Gaining representing the
Minister for Transport:

With reference to the answer given to question 203(5) on 29 August 1989 and
question 417(t) of 19 September 1989, which were non-responsive in both
cases -
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(1) Will the Minister indicate pursuant to which power he was acting when
he approved the renewal of the contract?

(2) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1)-(2)
Under the power vested in the Minister for Transport as the Minister to
whom the administration of the Railways Act 1904-1982 is for the
time being committed by the Governor.

WESTRAIL - LAND
Advertising Hoardings - Australian Posters Pry Ltd Agreement,

Renegotiation Power

812. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Transport:

Was Westrail satisfied that it had the power to renegotiate the agreement
between Westrail and Australian Posters Pty Ltd for outdoor advertising on
Westrail land and other associated purposes?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

Yes.
WESTRAIL - LAND

Advertising Hoardings - Agreement Renegotiation, Tobacco Advertising Banning Policy

814. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Transport:

With reference to question 203 on Tuesday, 5 September 1989 and his answer
to 203(5) and (6) in which the Minister advised that the contract was being
renegotiated to effect bans on tobacco advertising on hoardings and to achieve
improved financial returns -

(1) Is it Westrail policy to ban tobacco advertising on Westrail land and
buildings, or was the renegotiation of the agreement to affect the
Government's general policy on the banning of tobacco advertising?

(2) What was the substantive purpose of renegotiating the contract in the
terms referred to in the Minister's answer to question 203(5) and (6).
16 months prior to the initial contract's expiry?

(3) What substantial improvement in the financial return to Westrail was
achieved in the renegotiation of the contract without it being put to
public tender?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) Renegotiation of the agreement was to put into effect the
Government's general policy on the banning of tobacco advertising
and to achieve improved financial returs.

(2) The new contract gave Westrail an inimediate. higher return and
enabled earlier implementation of the Government's ban on tobacco
advertising.

(3) Under the new arrangement Westrail has received an advance payment
of $1 million and will get an estimated $12 million in revenue over the
next 10 years as a result of Westrail and the company sharing
advertising revenue equally, instead of' a fixed payment for advertising
rights.
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TECHNOLOGY AND INDUSTRY - INVESTMENT EXPENDITURkE
Receipts and Payments Details - Scirech Discovery Centre

Investment

817. Hon MAX EVANS to the Leader of the House representing the Minister for
Economic Development and Trade:

(1) Will the Minister provide details of technology and industry investment
expenditure of $5 464 362 in receipts and payments at 30 June 1988?

(2) Will the Minister provide details in respect of -

(a) industry services of $3 525 461;

(b) technology and industry policy development of $527 964;

(c) corporate services of $2 377 160; and

(d) payment under guarantees to assisted industries?

(3) What is -

(a) the nature of the contribution or investment in the Scitech Discovery
Centre; and

(b) the total contribution of Government to this centre?
(4) Will the Minister provide the balance sheet of the Western Australian

Technology Development Authority immediately prior to the transfer of its
assets and liabilities?

(5) What was the value of these assets and liabilities when they transferred?

(6) Will the Minister provide financial statements and income and expenditure
accounts to the date of the winding up of the Western Australian Technology
Development Authority?

Hon J.M. BERINSON replied:

The Minister for Economic Development and Trade has provided the reply
which [ seek leave to have tabled.

[See paper No 682.1

ROADS - KWTNANA FREEWAY
"Bus Only' Lane - Peak H-our Traffic. Opening Consideration

825. Hon N.F. MOORE to the Minister for Racing and Gaming representing the Minister
for Transport:

(1) Has the Minister given consideration to opening the "Bus Only" lane on the
Kwinana. Freeway to all peak hour traffic until such time as the lane is
required as a "Bus Only" lane?

(2) If so, why has the proposal not been adopted?

(3) If not, will the Minister consider the proposal?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

The use of the bus-only lane for public traffic would not significantly
improve traffic flow on the Kwinana Freeway in the morning peak
period. Also it is considered inappropriate to allow all peak hour
traffic to use the extra lane when it would be necessary to revert to the
current arrangements within a relatively short period of time.
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MUSEUM - ITEMS
Disposal List

826. Hon P.C. PENDAL to the Leader of the House representing the Minister for The
Arts:

(1) Will the Minister list all or any items disposed of by the Museum in each of
the past five years?

(2) By what method have any such disposals occurred?

(3) What are the individual amounts received for each htem?

Hon J.M. BER.INSON replied:

(1) The following items were deaccessioned from the Museum's collections and
disposed of -

1985 Nil.
1986 Nil.
1987 Landrover T84.15 9 re turned to owner when a better

example was obtained in 1986.
1987 Powder flask and shot flask on loan

returned to owner.
(Had been registered in error.)

1987 Child's bathing costume on loan returned to owner.
(Had been registered in error.)

1988 Three rapiers on loan returned to owner.
(Had been registered in error.)

1988 Two sacred objects returned to traditional Aboriginal
owners.

1989 Six artefacts ex-Rotmest Island to Aboriginal custodians.
(2) Return to original owners.

(3) No money transactions were involved for any item.

RAILWAYS - PASSENGER STATISTICS
Perth-Armzadale. Perth-Midland, Perdh-Fremandle Lines - Merropolitan

Buses, Passenger Statistics
827. Hon P.C. -PENDAL io the Minister for Racing and Gaming representing the Minister

for Transport:

(1) Will the Minister list the number of rail passengers in each of the past five
years who have travelled on -

(a) the Perth-Armadale line;

(b) the Perth-Midland line;, and

(c) the Perth-Fremantle line?

(2) Will the Minister list the number of bus passengers who have used the
metropolitan bus system in each of the past five years?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the follow ing reply -

(1) It is not possible to isolate total boardings on individual train lines due
to the fare/transfer system. Total boardings on the overall train system
have been -

Year ending 30 June L985 - 9.31 million
30 June 1986 - 9.74 million
30 June 1987 - 9.84 million
30 June 1988 - 9.56 million
30 June 1989 - 9.40 million

Total annual boardings have been affected by services being replaced
by buses during train electrification works on Sundays.
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(2) The number of bus passengers who have used the metropolitan bus
system in each of the past five years has been -

Year ending 30 June 1985 -49.02 millIion
30 June 1986 -51.27 million
30 June 1987 - 52.39 million
30 June 1988 -52.11 million
30 June 1989 - 54.82 million

ROADS - BIRDWOOD-HOBBS AVENUES, CANNiNG HIGHWAY, COMO
Pedestrian Islands - Construction Proposal

829. H-on P.G. PENDAL to the Minister for Racing and Gaming representing the Minister
for Transport:

(1) I-as it ever been proposed that pedestrian islands be constructed on Canning
Highway, Como, in the vicinity of Birdwood and Hobbs Avenues?

(2) If so, is this proposal going to proceed?

(3) If (2) is yes, when will the work be completed?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1)-(2)
Yes.

(3) Relocation of public utility services may delay the work. However, the
improvements are expected to be undertaken in the current financial
year.

TRAFFIC ACCIDENTS - BARRACKS ARCH TRAFFIC LIGHTS
Statistics

836. Hon MAX EVANS to the Minister for Racing and Gaming representing the Minister
for Transport:

(1) How many accidents have been reported at the Barracks Arch traffic lights
over the last five years and what is the nature of the majority of those
accidtnts?

(2) What plans have been considered to rectify this problem?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) Between 1 January 1985 and 30 September 1989 there have been 37
accidents reported at this site - signals at Elder Street, Malcolm Street
and St George's Terrace. Of these, 20 were rear end collisions.

(2) The accident frequency at this location is not unusually high and no
corrective measures are planned at present.

WESTERN AUSTRALIAN EXI CORPORATION - ANNUAL REPORT 1988
Directors' Renumeration - Directors' Names

837. Hon MAX EVANS to the Leader of the House representing the Premier:

With reference to the Western Australian Exirn Corporation annual report
1988, page 24, which notes directors' remuneration as follows -

(I) Directors' remuneration 1987 - $115 45 1;
(ii) directors' remuneration 1988 - $301 992; and

(iii) directors' prepaid - $93 332 -

(1) What are the names of the directors and the banded salary range for
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*each director in respect of the remuneration listed in (it, (ii) and (iii)
above?

(2) Will the Minister confirm that this information will be provided for
1988-89?

Hon J.M. BERJNSON replied:

The Premier has provided the following reply -

(1) The Western Australian Exim Corporation's accounts were drafted in
accordance with the requirements of the Financial Administration and
Audit Act, 1985 and the associated Treasurer's instructions. The
disclosure of director's remuneration in the form of banded salary
ranges is not included in these requirements. However, Exim has
provided me with the following information which is consistent with
the form required under schedule 7 of the Companies (Western
Australia) Code -

Director's Name

J. Horgan
J. McCusker
J, Roberts
J. Horwood
J. Williams

Banded Salary Range

10000- 9999
100 000 - 109 999
160 000 -169 999

Position

Chairman
Deputy Chairman

Managing Director

No. Directors

3

QUESTIONS WITHOUT NOTICE

CORPORATE AFFAIRS DEPARTMENT - COMMISSIONER, SMITH, MR A.D.
Prosecution Delay Representations - Petrochemical Project, Attorney General's

Discussions, Records Verificat ion
500. Hon GEORGE CASH to the Attorney General:

I refer the Attorney General to question 471 on Wednesday, 22 November
1989. In that question which I addressed to him I asked, in broad terms,
whether the Commnissioner for Corporate Affairs, Mr A.D. Smith, had advised
him of representations that had been made to Mr Smith not to take immediate
action in launching a prosecution against certain persons because of the likely
impact such action might have had on the petrochemical project. The
Atorney General replied, in part, as follows -

I thank the Leader of the Opposition for reminding me, because some
similar questions were raised some timne ago in respect of Mr Smith's
decision on the Burswood matter. In relation to this question, I can
only say that I have absolutely no recollection of such a discussion.

My -question now to the Attorney General is: Will he check his records and
advise the House whether any discussions of the type I suggested in my earlier
question occurred?

Hen J.M. BERINSON replied:

I am prepared to check my records, but [dthnk it will be of no assistance
because it is not my practice, in general, to keep notes of discussions which
arise in the course of meetings or in telephone conversations. In case I do
have anything on my files, I am happy to pursue it, but I would not expect that
to produce anything.

(2) Yes.
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CORPORATE AFFAIRS DEPARTMENT - COMISSIONER, SMITH, MR A.D.
Prosecution Delay Representations - Petrochemical Project. Attorney General's

Discussions, Records Verification

501. Hon GEORGE CASH to the Attorney General:

Will the Attorney General, in checking his records, consult with Nit A.D.
Smith to confirm with Mr Smith whether such discussions took place?

HonJ3M. BERINSON replied:

Mr President, I have indicated on a number of occasions discussions were held
between Mr Smith and me in the course of his investigations and at the time
he arrived at his decision. I have said that I can recall no discussion which
raised any connection between the Burswood inquiry and the petrochemical
project and I think that is a complete answer.

SWAN BUILDING SOCIETY - ASSETS DISPOSAL
Corporate Affairs Departm en: Officer - Involvement

502. Hon PETER FOSS to the Attorney General:

My question refers to the report of Mr Hemn, Deputy Commissioner of
Corporate Affairs, which was discussed last week. For what reason was an
officer of the Corporate Affairs Department involved in the disposition of
assets of the Swan Building Society?

Hon J.M. BERINSON replied:

At one stage the Corporate Affairs Department was requested to oversee the
Government's interests in the orderly disposal of those assets with a view to
minimising the support which the Government would eventually be required
to give to depositors.

SWAN BUILDING SOCIETY - ASSETS DISPOSAL
Commercial Liquidator - Non-Involvement Reason

503. Hon PETER FOSS to the Attorney General:

(1) Why were the assets of Swan Building Society not liquidated by a comnmercial
liquidator?

(2) Does the Attorney General not consider it undesirable that an officer of the
Corporate Affairs Department was engaging in the very activity which, in
ordinary circumstances, would be subject to supervision by the Corporate
Affairs Department?

HonJ3M. BERINSON replied:

(1)-(2)
It was felt that the relevant expertise was available in the Corporate Affairs
Department and that was the reason for the choice.

BURS WOOD CASINO - COST OVERRUN. "A CURRENT AFFAIR' REPORT
National Companies and Securities Commission - Charges and Prosecutions Opinion

504. Hon P.G. PENDAL to the Attorney General:

I refer to last night's edition of "A Current Affair" which reported on the
Burswood Casino's cost overrun. What action has the Attorney General taken
on a National Companies and Securities Commission opinion that -

(a) charges should have been laid in the matter; and

(b) that the then Commissioner for Corporate Affairs, Mr Alan Smith,
should have pursued those prosecutions?

Hon J.M. BERINSON replied:

I did not see the program to which the honourable member is refening and I
am not aware of what was said in the course of that program in relation to any
comment by the NCSC. If the member would care to put the question on
notice I will provide him with a considered reply.
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LAND ADMINISTRATION DEPARTMENT - NEW CESSNA AIRCRAFT
Commission Reasons

505. Hon JOHN HALDEN to the Minister for Lands:

Would the Minister indicate why the Department of Land Administration has
recently commissioned a new Cessna aircraft?

Hon KAY HALIAHAN replied:

I thank the honourable member for some notice of his question. The
department has undertaken a major aerial photography service since 1952.
Tenders were called some time ago to renew the department's contract for the
supply of an aircraft and flight crew to meet the department's air photography
requirements and those of other Government departments. The services
offered range from such diverse activities as the new metropolitan street
directory called "Streexsmaxt" - it is the cheapest and a most comprehensive
street directory available and if members do not have a copy I suggest they
should obtain one - to soil conservation programming, squatter control, land
development planning, and a range of mineral, hydrological and other
services.

The aircraft operating under the previous contract was not fully pressurised,
had a limited climbing ability and was beginning to require extended service
downtime. I am sure members would be interested to learn that the aircraft's
main claim to fame was that its former ownership was by the late movie star,
John Wayne. I do not know how he got his large frame into this aircraft.
However, that is the history of the aircraft.
The new aircraft, to be owned and operated by Skywest, will offer a most
valuable service combining the latest in satellite navigation equipment and the
department's aerial camera to provide the most accurate product available,
taking the State into a new era in its survey and mapping program. It was the
first time I had commissioned an aircraft and I had great pleasure in doing so.

SPORT AND RECREATION - SUBIACO OVAL
Future Use Agreement - Government, Subiaco City Council, WA Football Commission

506. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:
Will the Minister give a resume of the agreement between the Subiaco City
Council, the Football Commission and the Government over the future use of
the Subiaco Oval?

Hon GRAHAM EDWARDS replied:
I am happy to do that, but it will take a little time. The issue has been one
which has been -

Hon P.G. Pendal: Badly handled by the Government.
Hon GRAHAM EDWARDS: - running for some time and it is obviously one which

Hon Phil Pendal knows nothing about. It is a very important issue to both the
Football Commission and the Subiaco City Council. In order to resolve what
appeared to be a bit of a standoff by those two bodies over the revesting of the
oval my friend and colleague. Hon Kay Hallahan, and I met with a couple of
representatives from the council and discussed with them an alternative
proposal of granting a 99 year lease to the Football Commission. This is
something that the Football Commnission is happy to support because it would
resolve the question of whether the Subiaco Oval, which is the headquarters of
football in this State, should be revested and would hopefully save us from
having a head on clash on that matter.

The Subiaco City Council representatives responded quite well to the idea.
The crucial matter is not so much that of the 99 year lease but of what nominal
charges should go hand in hand with that lease. The Football Commission
proposes that an amount of $150 000 in consideration be forwarded to the
Council within 12 months of the lease being signed and that
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a nominal figure then be agreed to which would be paid annually. If we can
agree on those two mailers, the issue should be resolved. I suppose one sees
the merit of this situation depending very much on whether one is pant of the
group that says that compensation should be paid by the Football Commission
or pant of the group that says that the football people have more than paid their
way at Subiaco Oval. However, it is a matter that I would like to see resolved
so that football can secure its base for the future. It is a very important issue
for football. I hope, as does my colleague Hon Kay Hallahan, that the matter
will be resolved. I understand it is being discussed tonight by the Subiaco
Council and I assume that the council will come back to me and want to
discuss those matters of finance.
DRUNKENNESS - SOBERING UP CENTRES PROPOSAL

Port Hedland, Halls Creek and Fitzroy Crossing - Non-Residential Building Program.
No Provision

507. Hon DERRICK TOMLINSON to the Minister for Corrective Services:
I note that the non-residential building program 1989-90 recently distributed
by the Minister for Works and Services makes no provision for the proposed
sobering up centres at Port Hedland, Halls Creek and Fitzroy Crossing. Is it
proposed that the pilot project of sobering up centres at Port Hedland, Hails
Creek and Fitzroy Crossing will commence this financial year? If so, what is
the estimated cost of establishing those centres and how will they be funded?

Hon.J.M. BERINSON replied:

I sincerely hope that they will be established in this financial year, but we have
one small hurdle to overcome before that and I think Mr Tomlinson knows
what it is. We need to decriminalise drunkenness. It was unfortunate that
events took the turn they did when we last -

Hon P.G. Pendal: When you got too pig headed.
Hon J.M. BERINSON: - attempted to achieve that end. In fact the Bill was

effectively aborted.
Hon George Cash: Rubbish.
Hon J.M. BERINSON: Can the Leader of the Opposition tell me how one can

proceed to decriminalise drunkenness without providing police with an
opportunity to take -

The PRESIDENT: Order! Not only can the Leader of the Opposition not interject
about the matter but the Leader of the House cannot explain it because it is out
of order to discuss what happened in that Committee.

Hon J.M. BERINSON: I accept the President's guidance and the Leader of the
Opposition can bear his own responsibility for what he did. I hope that
members will be prepared to reconsider any difficulties which were perceived
and I would certainly be happy to engage in any discussions which would
revive the Bill and permit the enactment of that legislation. What follows
from that does not necessarily require a great deal of expenditure in the first
year. For example, the Government does not contemplate purchasing
buildings. An effort would probably be made to assist private groups who are
prepared to provide accommodation, which would most likely be leased in the
first instance, and who would also assist towards costs. I cannot say, without
reference to the papers, what provision might have been made for this specific
purpose, but whether by direct allocation or from one of our general
community welfare funds, I am quite certain that any necessary cost to
implement this program will be available.

LAND ADMINISTRATION DEPARTMENT - NEW CESSNA AIRCRAFT
Government Ownership

508. Hon P.H. LOCKYER to the Minister for Lands:
(1) Will the Minister inform the House whether the Government owns the new

Cessna aircraft that she has informed the House about?
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(2) How much did the Government pay for it?

(3) What model is it?

(4) Was it put out to tender?

(5) How much is it costing an hour to operate?

(6) Why has Skywest been given the contract to operate the aircraft?

Hon KAY HALLAHAN replied:

(04-6)
I cannot possibly remember those details.

Hon P.H. Lockyer: You remembered the Dorothy Dix question all right.

Hon KAY HALLAHAN: T'he honourable member who asked me that question had
heard about the aircraft and gave me notice of a question about it this morning.
I am happy to tell Hon Phil Lockyer that the matter went out to tender and
Skywest won the tender. I am not sure of the model number, but I think it is
41 4A.

Hon ItO. Pendal: How many wings does it have?

Hon KAY HALLAHAN: It looked pretty regular with the number of wings it had.

Hon P.O. Pendal: The model is 4140.

Hon KAY HALLAHAN: I cannot give the member the hourly rate.

Hon R.H. Lockyer: How much does it cost?

Hon KAY 1-ALLAHAN: I do not have the figure with me. but if the member wants
to know, I will find out. There may be a question of -

Hon E.J. Chariton: Confidentiality.

Hon KAY HALLAHAN:- That may be the case. Somebody suggested this to me
when I made the speech about it last week. It went out to tender, which was
won by Skywest. Unfortunately I do not have mare information with me.

Hon P.H. Lockyer: Who owns the aircraft?

Hon KAY HALLAHAN: Skywest. I presume; that company won the tender. Some
remarkable engineering work has been done on the aircraft. It has a
pressurised cabin and the bottom was sawn out of it - I apologise for the
language - and a camera installed.

Hon P.G. Pendal: The bottom bit where the wheels are?

Hon KAY HALLAH-AN: It is one of the most sophisticated of its type in the world
operating the way in which it has been commissioned. If the member has
particular concerns I am happy to discuss them with him.

Hon P.H. Lockyer: I certainly have concerns.

Hon KAY HALLAHAN: The member should discuss them with me or put them on
notice and I will provide the answers.

LAND ADMINISTRATION DEPARTMENT - NEW CESSNA AIRCRAFT
Mechanical Failure Reports - Ministerial Confirmation

509. 'Hon P.G. PENDAL to the Minister for Lands:

Can the Minister confirm reports that mechanical and/or equipment failures
have caused this new aircraft to be grounded for some time since she launched
it?

Hon KAY HALLAHAN replied:

The previous aircraft apparently used to come back with insufficient engines
operating and I am told the pilot did a wonderful job getting it safely back.
That was one reason it was considered necessary to update the machinery.
Since its commissioning. I have had no reports of the new aircraft's not
functioning well.
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Hon P.O. Pendal: Will you investigate that?
BURKE, MR BRIAN - CORPORATE AFFAIRS DEPARTMENT

Interview 21 November 1989
510. Hon GEORGE CASH to the Attorney General:

Why was the Attorney General's colleague and former Premier of Western
Australia, Mr Brian Burke, interviewed by officers of the Corporate Affairs
Department on the morning of Tuesday, 21 November 1989?

Hon J.M. BERINSON replied:

I have no idea, nor was I aware that any such interview occurred.

BURKE, MR BRIAN - CORPORATE AFFAIRS DEPARTMENT
Interview 21 November 1989

511. Hon GEORGE CASH to the Attorney General:

Will the Attorney General seek the information for which I asked, and advise
the House?

Hon J.M. BERINSON replied:

No. It is my invariable practice not to intrude in any respect into the
investigatory work, nor into any area of the ordinary transactions of the
department.

PRISONS - FREMANTLE PRISON
Sex Offenders Treatment Program - Closure

512. Hon PETER. FOSS to the Minister for Corrective Services:

(1) Is it correct that the sex offendbrs treatment program at Fremantle Prison is
shortly to close down?

(2) If so, what is the reason for the closing down of the program?

(3) By what other means, if any, will the needs of long term sex offenders
prisoners be addressed?

Hon J.M. BERINSON replied:

(1) The program will go into recess from 15 December 1989.
(2) A pilot program was instigated during 1987, and it was always intended that it

would be reviewed after two years of operation. The recess is to enable
consideration df the alternatives, and to facilitate the development of revised
program material.

(3) The Department of Corrective Services is committed to the provision of a sex
offenders treatment program, and eligible prisoners will be invited to apply for
inclusion in such a program following the review, currently expected to be
February 1990.

HOMOSEXUALITY HILL - AMENDMENTS
Sodomy' Decriminalisation - Premier. Crown Law Department Advice

513. Hon DERRICK TOMLINSON to the Attorney General:

I refer to a report in The West Australian of Friday, 24 November, in which it
was claimed that the Premier, Mr Dowding, would seek legal advice on some
of the implications of the amendments to the Bill to decriminalise sodomy,
and ask -

(1) Has the Premier sought the advice of officers of the Crown Law
Department about any aspect of part 2. of the Bill to decriminalise
sodomy?

(2) If so, what are the matters under consideration?

(3) For the benefit of Hon Peter Foss, would the Attorney General advise
if the Premier was standing on his head when he raised those
questions?

5397



The PRESIDENT: Order! The first two questions are in order.
Hon J.M. BERINSON replied:

(1)-(3)
The first two questions are in order. The third question is rather disappointing
coming from Hon Derrick Tomlinson, although it might not have been so
surprising coming from his leader. I do not know whether the Premier has
sought that advice frorn the Crown Law Department; if he has, it was not
through me. I am therefore unable to answer the second part of the question.

MICKELBERG BROTHERS - PRISON TERMS
Current Situatioti - Gold Idenification Progress

514. Hon 8.J. CHARLTON to the Attorney General:

(1) Can the Attorney General advise what is the current situation in relation to the
prison terms of the Mickelberg brothers?

(2) Have there been any developments in respect of identifying the gold that was
handed in?

Hon 3.M. BERINSON replied:

(1) 1 am not sure what the member is referring to.

Hon ElJ. Chariton: Will they be up for parole?

Hon .t.M. BERINSON: Raymond Mickelberg has not yet reached that point, but,
from memory. Peter Mickelbcrg is within six months -

Hon P.H. Lockyer: Thirteen months.

Hon J.M. BERINSON: I thought it was less than that. I thought he was within about
six months of the date of eligibility for parole. The member will understand
that I do not keep in my head details about these matters, but I think I am
correct about that; if not, I will correct it subsequently. The reason I have the
six-month period in mind is that 1 am aware that he has applied for inclusion
in the work release program, which normally would bring him within the sort
of time scale that I have suggested.

(2) 1 have no knowledge of that matter.

CRIME - CHILD SEXUAL ABUSE
Government Action

515. Hon GARRY KELLY to the Attorney General:

Would the Attorney General advise the House whether any action has been
taken to curb the sexual abuse of children?

Hon J.M. BERINSON replied:

I thank the member for some notice of this question, which is particularly
timely, given the very substantial petition which Hon Reg Davies tabled today.
The Labor Government has been very active in this area, and following the
rewrite of the sexual assault laws in 1985, penalties for sexual assaults against
children now range up to a maximum of 20 years' imprisonment.

In 1987, the Government received the report of the Child Sexual Abuse Task
Force, which reviewed the incidence of child abuse, the provision of
Government services, and the effectiveness of the law. The implementation of
this report is ongoing, but has included the Child Welfare Amendment Act
1987, which provided for the introduction of evidence by way of closed circuit
television; and the Criminal Law Amendment Bill 1988, which removed an
obstacle to the conviction of certain sexual offenders on the uncorroborated
evidence of one witness. The Justices Amendment Bil 1989 will also
implement a recommendation that restraining orders be available for the
protection of children. The Law Reform Commission has been given a
reference to examine further changes to the law of evidence as it relates to
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children. A number of treatment initiatives for both victims and offenders
have also been put in place. These include programs for sexual offenders,
conducted by the Department of Corrective Services, and the establishment of
a child abuse unit at the Brenda Cherry Centre in Subiaco.

BURS WOOD CASINO - COST OVERRUNS
Smirk, Mr A.D., No Prosecution Decision - O'Connor, Mr M. and Attorney General,

Discussions
516. Hon P.G. PENDAL to the Attorney General:

I refer to my earlier question on the cost overruns on the Burswood Casino
project, and ask -

(1) Has the commissioner, Mr O'Connor, ever sought to raise with the
Attorney General the question of Mr Smith's decision not to
prosecute?

(2) If so, has Mr O'Connor sought to reverse the earlier decision of Mr
Smith in this matter?

Hon J.M. BERINSON replied:

(1) Not to my recollection.

(2) Certainly not.

ARTS DEPARTMENT - MIDDAR ABORIGINAL THEATRE
Financial Assistance

517. Hon P.G. PENDAL to the Leader of the House representing the Minister for The
Arts:

(I) Wil the Minister list all derails of financial support given by his department to
the Middar Aboriginal Theatre in each of the past five years?

(2) Does the Governent acknowledge the worth of the Middar Theatre, given
that its productions have gone to 32 countries in the past four years, and have
put on display the positive elements of Aboriginals?

(3) When is the consultant, appointed to reappraise Middar's position, due to
report?

(4) Wil the Minister expedite this reappraisal in order to ensure that Middar does
not collapse?

(5) If no, why not?

Hon J.M. BERINSON replied:

I thank the member for some notice of the question. The Minister has
provided the following response -

(1) In the past five years, financial support has been given to Middar ont
only two occasions: First, in 1988, $ 10 000 towards administration
costs. Second, in 1988, $6 750 assistance towards a schools tour in the
south west region. This grant was made to Tolovan Pty Ltd, the
controlling company of Middar Aboriginal Theatre. Middar has made
no other applications to the Department for the Arts for funding. In
elaboration of this answer, the Minister has provided a list of other
State and Federal Government funding. It is a full page of figures and
I seek leave to table it.

[See paper No 68 1.]

(2) Yes.

(3) The Department for the Arts, in conjunction with the Aboriginal
Mffairs Planning Authority, has drafted the terms of reference for a
consultancy to examine the position of Middar. A final date for the
consultancy report has not been determined.

(4) 1 have instructed the Department for the Arts to proceed with the
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consultancy as a mailer Of Urgency. Middar Pty Ltd was subject to an
adverse report from the Commonwealth Auditor-General. It would be
inappropriate to take action in the case of Middar before a thorough
appraisal of its situation.

(5) See above.
LAND ADMINISTRATION DEPARTMENT - NEW CESSNA AIRCRAFT

Budget Accommodation - New Camera Purchase
518. Hon D.J. WORDSWORTH to the Minister for Lands:

(1) Following the Minister's announcement about the new Department of Land
Administration's aircraft, could she infonm us of the magnitude of the increase
in the Budget to cover the new aircraft?

(2) Has the Department bought a new camera for use in this aircraft?

(3) Will the new aircraft allow more frequent flying over the State? Currently it
takes about eight years to get right around the State.

(4) Will the photographs be able to be used for contour mapping to a higher
degree than at present? It is currently not able to be used for soil conservation
work.

Hon KAY HALLAHAN replied:

1 am happy to advise the member that the new aircraft will make a great
difference to the area that is covered. In answer to Hon John Halden's
question I said that the aircraft previously used apparently was very slow in
climbing, so a lot of time was taken to climb to the levels required to be
reached. As I indicated, that aircraft needed frequent mechanical attention and
much, downtime was being incurred. The new aircraft will overcome those
problems and will allow for a much more efficient operation.
I understand that the camera in the old aircraft has been transferred to the new
one and the expenses for it have been accommodated in the Department of
Land Administration budget. The department has known for some time that it
needed to upgrade its aircraft capacity so I understand it has been provided for
in its budget. It is a very nice aircraft and it will do a great job. It is the only
aircraft of its type that has been modified in this way to do this job, so it does
warrant the full and close attention of members opposite.

Hon P.H. Lockyer: I think you had better stick to motor cars.

Hon KAY HALLAHAN: I do not know much about motor cars either.

QUESTION ON NOTICE - No 817
Multiple Pages Reply - Tabling Requirement

519. Hon J.M. BERINSON (Leader of the House):

Mr President. I seek your indulgence to reply to question on notice 817 by
Hon Max Evans which requires the tabling of papers. The Minister for
Economic Development and Trade has provided the reply which I now seek
leave to table, as it extends to 20 or 30 pages and obviously does not lend
itself to publication in H-ansard.

[See paper No 682.]
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